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CONTRACT FORM 

CONTRACT NO. 2025-008B 

THIS AGREEMENT, made and entered into this   day of , 2024, by 

and between   hereinafter called the "Contractor" and the 

City of Battle Creek, hereinafter called the "Owner.” 

In consideration for the mutual covenants hereinafter stated, the parties agree for themselves, their personal representatives, 

successors, assigns as follows for Base Bid 102 of BTL ATCT Rehabilitation, minus the weather equipment, in the amount of 

$373,500.00

I. The Contractor promises and agrees, for the ATCT Rehabilitation Project.

A. To furnish all materials, construction water, equipment, tools, dewatering devices, skill and labor of every description 

necessary or reasonable incidental to carrying forth and completing in good, firm, substantial and workmanlike manner, the 

work specified, in strict conformity with the true intent of the NOTICE TO BIDDERS, SPECIAL INSTRUCTIONS, GENERAL 

INSTRUCTIONS, INVITATION FOR BID, SPECIAL CONDITIONS, GENERAL CONDITIONS, AGREEMENT, BONDS, GENERAL 

SPECIFICATIONS, CONTRACTOR’S BID, Proposal dated August 7, 2024, and Project Specifications, and other contract 

documents and addenda thereto, which are hereby made a part hereof as fully and to the same effect as though they had 

been set forth at length herein. 

B. To commence work under this contract on or before a date to be specified by the owner in a written Notice to Proceed and 

complete the project by the date specified in the Invitation for Bid. 

C. Requirements for a specific trade or contract will generally be described in that portion of the specifications or drawings 

related to that trade or contract.  Such requirements may, however, be described in other sections of the Contract 

Documents. The Contractor will be held responsible for having carefully examined all drawings and read all 

requirements of the specifications and all Contract Documents to avoid omissions or duplications and to insure a complete 

job. 

D. The Contractor must be fully informed about conditions relating to the construction of the project and the employment of 

labor thereon. Failure to do so will not relieve a successful bidder of their obligation to furnish all material and labor necessary 

to carry out the provisions of this contract. 

E. Any claim by the Contractor of an inability to meet any requirement set forth in the Contract Documents, or that any 

requirement of these documents is impractical or unreasonable, will not be recognized, unless the claim was made at the time 

their Bid was submitted, and specific provision is made for such claim in the Agreement between Owner and Contractor (Bid 

and Agreement). 

F. Warranty:  Contractor shall remove and replace at no additional cost to the City any defects in workmanship or materials 

that may be apparent or may develop within a period of one (1) year from the date of final acceptance. 

4th September

____________________________________________________

Berglund Construction Company
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G. NON-DISCRIMINATION CLAUSE: The bidder agrees not to discriminate against any employee or applicant for employment,

to be employed in the performance of such contract with respect to hire tenure, terms, conditions or privileges, of employment, 

or any matter directly or indirectly related to employment because of his or her actual or perceived race, color, religion, national 

origin, sex, age, height, weight, marital status, physical or mental disability, family status, sexual orientation, or gender identity. 

Breach of this covenant may be regarded as a material breach of the contract as provided for in Act 220 and Act 453 of the 

Public Acts of 1976, as amended, entitled "Michigan Handicapper's Civil Rights Act" and/or the "Michigan Elliott Larson Civil 

Rights Act" and/or City of Battle Creek Chapter 214 "Discrimination Prohibited" Ordinance. The bidder further agrees to require 

similar provisions from any subcontractors, or suppliers. The bidder agrees to comply with the Executive Order 11246 of 

September 24, 1965, entitled "Equal Employment Opportunity," as amended by Executive Order 11375 of October 13, 1967, 

as supplemented in Department of Labor regulations (41 CFR, Chapter 60).   

II. The Owner promises and agrees:

A. To pay the Contractor for said work when completed in accordance with the provisions of these contract documents, and

for the contract sum of:

      . Payment for work 

is subject to additions provided therein and for the authorized work complete in place and accepted by the Owner or its 

authorized representatives. 

III. It is further understood and agreed between the parties hereto as follows:

A. The said work is to be done in accordance with the laws of the State of Michigan to the entire satisfaction and approval of 

the Owner or its duly authorized representatives. 

B. The decision of said Owner's authorized representative upon any questions connected with the execution of this Agreement 

or any failure or delay in the prosecution of the work by said Contractor shall be final and conclusive. 

C. If, at any time after the execution of the Agreement and the Bond for its faithful performance, the Owner shall deem the 

surety or sureties then upon said bond to be unsatisfactory or, if, for any reason said bond shall cease to be adequate security 

for the performance of the work, the Contractor shall, at their expense, within fifteen (15) calendar days after receipt of written 

notice from the Owner to do so, furnish an additional bond or bonds in such form and amount and with such surety or sureties 

as shall be satisfactory to the Owner. In such event, no further payment to the Contractor shall be deemed to be due under 

this Agreement until such new or additional security for the faithful performance of the work shall be furnished in a manner 

and form satisfactory to the Owner. 

D. VENUE:  Any party bringing a legal action or proceeding against any other party arising out of or relating to this Agreement 

or the transactions it contemplates shall bring the legal action or proceeding: 

(i) in the United States District Court for the Western District of Michigan; or

(ii) in any court of the State of Michigan sitting in Calhoun County, if there is no federal subject matter jurisdiction.

Three hundred seventy-three thousand, five hundred dollars and 00/100  ($373,500)
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E. GOVERNING LAW:  This agreement shall be enforced under the laws of the State of Michigan.  Contractor must comply with all

applicable federal, state, county, and City laws, ordinances, and regulations.  Contractor shall ensure payment of all taxes, licenses, 

permits, and other expenses of any nature associated with the provision of services herein.  Contractor shall maintain in current 

status all Federal, State and Local licenses and permits required for the operation of the business conducted by the Contractor. 

IN WITNESS WHEREOF, the said parties have hereunto set their hands and affixed their seals, the day and year first above 

written. 

STATE OF MICHIGAN) 

    ) ss 

COUNTY OF CALHOUN) 

In the Presence of: 

Notary Public 

CONTRACT FORM APPROVED BY: 

City Attorney 

SIGNED, SEALED, AND 

EXECUTED BY CONTRACTOR: 

I certify, under penalty of perjury, that I have the 

legal authorization to bind the firm hereunder, and 

that our firm is not debarred from doing business 

under the Federal Excluded Parties List System 

(epls.gov): 

By: 

Title: 

SIGNED, SEALED, & EXECUTED 

BY CITY OF BATTLE CREEK 

City Manager 
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PERFORMANCE BOND 

(SURETY’S FORMS MAY BE USED) 

Let it be known that _     , as  Principal, and _______________ 

, as Surety, are held and firmly bound unto the City of Battle 

Creek in the sum of ___________________  dollars and _____/100 ($ ) for the 

payment of which sum of money to be made, we bind ourselves, heirs, executors, administrators, successors and 

assigns, jointly and severally, firmly as required by written contract. 

WHEREAS, the Principal has entered into a certain written contract dated the  day of , 20 _ 

for the  complete, as described in the foregoing Bid and Agreement. 

NOW THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that if the said Principal shall in all respects well and truly 

keep and perform the said contract, and shall pay all sums of money due or to become due, for any labor, 

materials, apparatus, fixtures or equipment furnished for the purpose of constructing the work provided in said 

contract, and shall defend, indemnify and save harmless said City of Battle Creek against any liens, encumbrances, 

damages, claims, demands, expenses, costs and charges of every kind except as otherwise provided in said 

specifications and other Contract Documents arising out of or in relation to the performance of said work and the 

provisions of said contract, and shall remove and replace any defects in workmanship or materials which may be 

apparent or may develop within a period of one (1) year from the date of final acceptance, then this obligation 

shall be null and void; otherwise it shall remain in full force and effect. 

And the said Surety, for value received, hereby stipulates and agreed that no change, extension of time, alteration 

or addition to the terms of the contract or to work to be performed thereunder or the specifications accompanying 

the same shall in any wise affect its obligation on this bond, and it does hereby waive notice of any such change, 

extension of time, alteration or addition to the terms of the Agreement or to the work or to the specifications. 

IN WITNESS WHEREOF, we have hereunto set our hands and seals this  day of , 20____. 

PRINCIPAL ATTEST: 

Principal Business Name 

Address 

City, State, Zip 

Principal Secretary Signature & Seal  

Principal Secretary Printed Name  

Witness of Principal 
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SURETY ATTEST: 

Surety Business Name 

Address 

City, State, Zip 

BY: 

     Attorney-in-Fact Signature & Seal 

      Attorney-in-Fact Printed Name  



0228800-240589.01 BTL ATCT Rehabilitation 
Issued For Bid Battle Creek Executive Airport 

Mead & Hunt LABOR AND MATERIALS BOND 
006102 - 3 

LABOR AND MATERIALS BOND 

(SURETY’S FORM MAY BE USED) 

Let it be known that, that we, the undersigned, _____________________________________, hereinafter called 

the "Principal,” and ____________________________________, a corporation organized and existing under the 

laws of the State of __________________, having its principal office at ____________________________, 

hereinafter called the "Surety,” are held and firmly bound unto the City of Battle Creek, hereinafter called the 

"Owner,” for use of any and every person, co-partnership, association or corporation interested in sum of 

_____________________________________________dollars and ______/100 ($________________________), to 

be paid to the said obligees or its or their assigns, to which payment be made we bind ourselves, our heirs, 

executors, administrators, successors and assigns, jointly and severally, firmly by these presents. Sealed with our 

respective seals and dated this ____ day of ____________,  20_____. 

WHEREAS, the above bounded _________________________, Principal, has entered into a contract with the City 

of Battle Creek. 

Dated the ______ day of ________________, 20___, for the ____________________________. 

NOW, THEREFORE, THE CONDITION OF THIS CONDITION IS SUCH, that if the above bounded Principal shall and will 

promptly pay or cause to be paid all sums of money which may be due any person, co-partnership, association or 

corporation for all material furnished and labor supplied or performed in the prosecution of the work, whether or 

not the said material or labor enter into and become component parts of the work or improvement contemplated, 

then this obligation to be void; otherwise to remain in full force and effect. 

The Principal and Surety further jointly and severally agree with the obligee herein that every person, co-

partnership, association or corporation who, whether as subcontractor or otherwise, has furnished material or 

supplied or performed labor in the prosecution of the work as above provided and who has not been paid 

therefore may sue in assumption on this bond in the name of the Owner for their use prosecute the same to final 

judgment for such sum or sums as may be justly due to them, and have execution thereon, provided, however, 

that the Owner shall not be liable for payment of any costs or expenses of any such suit. 

IT IS FURTHER AGREED, that any alterations that may be made in the terms of the contract or in the work to be 

done or materials to be furnished or labor to be supplied or performed under it or the giving by the Owner or any 

extension of time for the performance of the contract or any other forbearance on the part of either the Owner or 

the Principal to the other, shall not in any way release the Principal and Surety or Sureties or either or any of them 

their heirs, executors, administrators, successors or assigns, from their liability hereunder, notice to the Surety or 

Sureties of any such alteration, extension or forbearance being hereby waived. 
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IN WITNESS WHEREOF, the said Principal and Surety have duly executed this bond under the seal and day and year 

first above written. 

PRINCIPAL ATTEST: 

Principal Business Name 

Address 

City, State, Zip 

Principal Secretary Signature & Seal  

Principal Secretary Printed Name  

Witness of Principal 

SURETY ATTEST: 

Surety Business Name 

Address 

City, State, Zip 

BY: 

     Attorney-in-Fact Signature & Seal 

      Attorney-in-Fact Printed Name  
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