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FOURTH AMENDMENT TO LEASE  

 

 

THIS FOURTH AMENDMENT TO LEASE AGREEMENT (“Fourth Amendment”), 

dated as of the latter of the signature dates below (the “Effective Date”), is by and between the 

City of Battle Creek, a Michigan municipal corporation, having its mailing address of 10 North 

Division Street, Battle Creek, MI 49014 (“LESSOR”) and New Cingular Wireless PCS, LLC, a 

Delaware limited liability company, having a mailing address of 1025 Lenox Park Boulevard, 3rd 

Floor, Atlanta, GA 30319 (“LESSEE”). 

 

 WHEREAS, Lessor and Lessee (or its respective predecessors-in-interest) entered into a 

Lease Agreement dated February 15, 1996, as amended by a First Amendment to the Lease dated 

April 9, 2013, as amended by a Second Amendment to the Lease dated April 4, 2016, as amended 

by a Third Amendment to the Lease dated July 16, 2019, (hereinafter, collectively, the “Lease”) 

whereby Lessor leased to Lessee certain leased premises (“Leased Premises”), therein described, 

that are a portion of the property (“Property”) located at 294 Kellogg Street, Battle Creek, MI 

49037; and 

 

WHEREAS, Lessor and Lessee desire to amend the Lease to allow for the installation and 

use of a diesel generator and associated equipment; and  

 

WHEREAS, Lessor and Lessee desire to adjust the Rent (as defined below) in conjunction 

with the modifications to the Lease contained herein; and 

 

 WHEREAS, Lessor and Lessee, in their mutual interest, wish to amend the Lease as set 

forth below accordingly. 

  

 NOW THEREFORE, in consideration of the foregoing and other good and valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged, Lessor and Lessee 

agree that the recitals set forth above are incorporated herein as if set forth in their entirety and 

further agree as follows: 

 

1. Additional Equipment.  In addition to the other equipment permitted in the Lease, Lessor 

consents to the installation and operation of a diesel generator and associated equipment, in a 

ground space area not to exceed an area equal to forty (40) square feet, to be included in Lessee’s 

Leased Premises, as more completely described on engineering drawings attached as Exhibit A. 

The generator shall meet all applicable federal, state, and local fuel containment requirements.  

Lessor’s execution of this Amendment and an approved building permit will signify Lessor’s 

approval of Exhibit A.   

 

2.  Rent.  Commencing on the first day of the month following the date that Lessee is issued a 

building permit for construction of the modifications set forth in this Amendment, Rent shall be 

increased an additional Three Hundred and No/100 Dollars ($300.00) per month for the diesel 

generator and supporting equipment, subject to further adjustments as provided in the Lease.  

Lessee will provide fourteen days written notice to Lessor prior to commencing construction.  

Upon Lessor’s removal of the diesel generator and supporting equipment, Rent will revert to the 
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rate in effect on the date of increase, subject to adjustments as provided in the Lease, upon thirty 

(30) days’ prior written notice to Lessor.  Lessee’s prior notice shall include written confirmation 

from Lessee that Lessee has removed the additional equipment and to the extent required by the 

Lease has repaired any damage caused by the additional equipment or its removal. 

 

3. Environmental Indemnification. Lessee hereby represents, warrants, covenants and agrees to 

at all times to be, in all material respects, in compliance with all state, federal, and local laws and 

regulations governing or in any way relating to the generation, handling, manufacturing, treatment, 

storage use, transportation, spillage, leakage dumping, discharge, or disposal (whether legal or 

illegal, accidental or intentional) of any hazardous substance, including but not limited to diesel 

fuel. Lessee hereby agrees to indemnify, protect, defend, (with counsel) and hold Lessor, its 

officers, employees and/or agents, harmless from and against any and all claims (including, 

without limitation, third party claims for personal injury or real or personal property damage), 

actions, administrative proceedings, judgments, damages, punitive damages, penalties, fines, 

costs, liabilities (including sums paid in settlements of claims) and expense of whatsoever kind 

and/or nature (including attorneys fees) arising out of or in connection with directly or indirectly, 

the release or suspected release during the Term of this Lease, of any hazardous substance, 

including but not limited to diesel fuel, in or into the air soil, surface water, groundwater or soil 

vapor at, on about, under or within the Leased Premises, or any portion thereof. 

 

4. Removal Bond. Lessee shall produce and maintain in full force for the Term of the Lease, a 

bond, payable to the City of Battle Creek, in the amount of Ten Thousand Dollars ($10,000) to 

pay for the removal of Licensee’s antennas, generator, and related equipment at the termination of 

the Lease.  

 

5.  Other Terms and Conditions Remain. In the event of any inconsistencies between the Lease 

and this Fourth Amendment, the terms of this Fourth Amendment shall control. Except as 

expressly set forth in this Fourth Amendment, the Lease otherwise is unmodified and remains in 

full force and effect. Each reference in the Lease to itself shall be deemed also to refer to this 

Fourth Amendment. 

 

6. Capitalized Terms.  All capitalized terms used but not defined herein shall have the same 

meanings as defined in the Lease. 

  

IN WITNESS WHEREOF, the parties have caused their properly authorized 

representatives to execute and seal this Second Amendment on the dates set forth below. 
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    “LESSOR”  

 

       City of Battle Creek 

       a Michigan municipal corporation 

 

By: _______________________ 

 Name: Rebecca L. Fleury 

Title:   City Manager 

 Date: ________________________ 

 

 

 

 

 

“LESSEE”  

 

       New Cingular Wireless PCS, LLC 

       By:  AT&T Mobility Corporation 

       Its:  Manager 

 

                By:        

                 

                Name: _________________________ 

                Its:  ___________________________ 

                Date:        

 

 

 

[ACKNOWLEDGEMENTS APPEAR ON NEXT PAGE] 
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LESSOR ACKNOWLEDGEMENT 

 

STATE OF MICHIGAN    ) 

           ) SS: 

COUNTY OF CALHOUN ) 

 

On the ____ day of _______ in the year 2024 before me personally appeared Rebecca L. Fleury, 

and acknowledged under oath that she is the City Manager of the City of Battle Creek, a Michigan 

municipal corporation, the Lessor named in the attached instrument, and as such was authorized 

to execute this instrument on behalf of the Lessor.   

 

____________________________________ 

Rebecca D. Forbes, Notary Public 

      Barry County, Michigan 

      Acting in Calhoun County  

My Commission Expires: November 3, 2024 
 

 

 

LESSEE ACKNOWLEDGEMENT 

 

STATE OF ___________________ ) 

     ) SS: 

COUNTY OF _________________ ) 

 

On the ____ day of _______ in the year 2024 before me, the undersigned, personally appeared 

___________________________________, personally known to me or proved to me on the basis 

of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within 

instrument and acknowledged to me that he/she/they executed the same in his/her/their 

capacity(ies) as officer of AT&T Mobility Corporation, the Manager of New Cingular Wireless 

PCS, LLC, and that by his/her/their signature(s) on the instrument, the entity upon behalf of which 

the individual(s) acted, executed the instrument. 

 

_____________________________ 

Notary Public 

Printed Name: _________________ 

My Commission Expires: ________ 
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EXHIBIT A 

 

 

 

 

Metro Engineering Solutions Generator Upgrade, dated March 24, 2024, Job 1032-23-0092 

consisting of seven pages follow this page.  
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