MEDICAL MARIHUANA FACILITIES
LICENSING LEGISLATION
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SOME DEFINITIONS - 2008 MMMA
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MORE DEFINITIONS 2008 MMMA
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® In Michigan v McQueen, Court held that MMMA immunity doesn’t extend to a registered
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qualifying patient who transfers marijuana to another registered qualifying patient for the

transferee’s use. As reaffirmed by the Michigan Supreme Court in Court of Appeals reversal
) of Michigan v Green (2013). |



SOME SPECIFICS OF 2008 MMMA
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PRIMARY CAREGIVER

®* May have 2.5 ounces of usable marijuana for each qualifying patient.

®* May have up to 12 marijuana plants per qualifying patient in an enclosed, ;
- locked facility. P
/3‘ A primary caregiver may assist no more than 5 qualifying patients.



OVERVIEW OF 2016
LEGISLATION



MICHIGAN 2016 LEGISLATION

essing,
1 Facilities

i

v Le

alizes the me - mmonly known as

(
~ |

“edibles,” T

®* Creates the Medical Marihuana Licensing Board within the ichigdn

Department of Licensing and Regulatory Affairs (LARA) to issue licenses for

various medical marihuana facilities. Process similar to Liquor Licensing.

- ®* Requires an annual license from LARA for five types of entities in order to
operate a marihuana facility.



IMPORTANT TO NOTE THE MMFLA ...
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® Provides that licenses from LARA for Medical Marijuana Facilities may not be
issued until beginning December 21, 2017. }3



STATE LICENSES UNDER THE MMFLA FOR
FIVE TYPES OF USES
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® Provisioning centers a from a grower or processor
and sell, supply, or proyv A ‘o patients, directly or through the patient’s

caregiver.

® Secure transporters — licensees that store marijuana and transport it between

marijuana facilities for a fee.
~ * Safety compliance facilities — licensees that receive marijuana from a marijuana
/ facility or primary caregiver and test it for contaminants and other substances.



GROWERS AND PROCESSORS

GROWER PROCESSOR
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GROWER LICENSES
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® Avuthorizes the sale of n he nly to a PROCESSOR or

'PROVISIONING CENTER

* Authorizes the GROWER to transfer marijuana only by means of a SECURE

TRANSPORTER.
O ® To be eligible for a grower license, the applicant and each investor in the grower
/) must not have an interest in a secure transporter or safety compliance facility.



PROCESSOR LICENSES
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®* To be ellglble or d processor license, the applicant and each investor in the

processor must not have an interest in a secure transporter or safety
compliance facility.



SECURE TRANSPORTERS
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between mail | " - d person witl 'IegCII
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registered qualitying patient or registered primary caregiver.

®* To be eligible for a secure transporter license, the applicant and each investor

with an interest in the secure transporter must not have an interest in a grower,
o processor, provisioning center, or safety compliance facility and must not be a
/3 registered qualifying patient or a registered primary caregiver.



PROVISIONING CENTER

caregivers

Y Includes any commercial properity wnere marijuana is sold a retail to
regis’rerex M}ywn@ patients or registered primary cqrgivers,

* DOES NOT INCLUDE a noncommercial location used by a primary caregiver

to assist a qualifying patient connected to that caregiver through the MMMA
@
registration process.



PROVISIONING CENTER LICENSE
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facility must be

O Authorizes the provisioning center to transter marijuana to or from a safe’ry

compliance facility for testing via a secure transporter.

* Ineligible for a provisioning center license if the applicant or any investors in

the provisioning center have an interest in a secure transporter or safety
¢ compliance facility.



PROVISIONING CENTER LICENSEE GUIDELINES
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® Must inquire t - e whether the ’rien’r
and/or caregiver t evoked registry ‘
identification card and that the < | 'er won't exceed the daily purchasing limit
establishec @xy the medical marijuana licensing board z

® Must prohibit the sale, consumption, or use of alcohol or tobacco products on the
premises.
® Must not permit a physician to conduct a medical exam or issue a medical certification

document on the premises for the purposes of obtaining a registry I.D. card.
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SAFETY COMPLIANCE FACILITY

etrahy est results, and
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® Must be accredited by entit : / the board by | year after the

dq’re‘ 1e license is issued or have previously provided drug testing services to

this state or this state’s court system and be a vendor in good standing with

respect to those services.
O ®* May apply for variance from above requirement upon finding that it’s
/3 necessary to protect and preserve public health, safety, or welfare.



WHAT ABOUT MUNICIPALTIES LIKE
THE CITY OF BATTLE CREEK?
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e IF THE CITY OF BATTLE CREEK DECIDI ALLOW THESE FACILITIES, THEN
\A/ ‘ U ]‘r |§J\\L‘-\£[ AN ORDINANCE SPECIFICALLY AU T@RIZING THEM.

* CITY OFBATTLE CREEK MAY ADOPT OTHER ORDINANCES RELATED TO THE

FACILITIES IN THE CITY SUCH AS ZONING, BUT WE MAY NOT IMPOSE
REGULATIONS REGARDING THE PURITY OR PRICING OR MARIJUANA OR

INTERFERING OR CONFLICTING WITH STATUTORY REGULATIONS FOR
LICENSING MARIJUANA FACILITIES.



MUNICIPAL ORDINANCES UNDER MMFLA
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* May st ot > Zoning

regulations, but ng the purity or pricing

@‘j‘ marijuana or Inferre [11ICTING WITh The sTtdate reguld ions under

'MMFLA.

® Municipality’s ordinance may establish an annual, nonrefundable fee of not

more than $5,000.00 per licensee to help defray administrative and
< enforcement costs associated with the operation of a marijuana facility in the
/) municipality.



TAXES AND FEES
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® 5% to counties in which a marijuana facility is located, allocated in proportion to the
number of marijuana facilities within the county to support county Sheriffs.

* 30% to the state, for deposit in the first responder presumed coverage fund.

* 5% to the Michigan commission on law enforcement standards for training local law

enforcement officers.

* 5% to the department of state police.



WHAT'S NEXT¢



CONSIDER UNKNOWNS WHEN DECIDING
WHETHER AND WHEN TO ADOPT AN
ORDINANCE AUTHORIZING FACILITIES IN
THE CITY OF BATTLE CREEK '




FEDERAL LAW
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ROHRBACHER AMENDMENT
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®* ATTORNEY GENERAL JEFF SE ~ RM N HEARING, THAT HE WOULD ENFORCE THE
FEDERAL LAW PROHIBITING USE OF MAR NA RE RDLESS OF STAIE LAWS.

A.G. SESSIONS SAID AT A DOJ PRESS BRIEFING IN FEBRUARY THAT STATES CAN “PASS THE LAWS THEY CHOOSE,
HE REMINDED THEM THAT IT REMAINS “A VIOLATION OF FEDERAL LAW TO DISTRIBUTE MARIJUANA
THROUGHOUT ANY PLACE IN THE UNITED STATES, WHETHER A STATE LEGALIZES IT OR NOT.”

THE RECENT STOPGAP FEDERAL BUDGET LEGISLATION EFFECTIVE THROUGH THE END OF SEPTEMBER PROHIBITS
FUNDS FROM BEING ALLOCATED TO THE DOJ TO FIGHT STATE MARIJUANA LAWS.

WE DON'T KNOW WHAT, IF ANYTHING, WILL HAPPEN AFTER SEPTEMBER 30, 2017 AND THE IMPACT ON

MUNICIPALITIES WHO ACCEPT FEDERAL FUNDING AND ENACT LEGISLATION ALLOWING MARIJUANA USE AND
FACILITIES.



CAN THE STATE EFFECTIVELY MONITOR AND
PROVIDE DUE DILIGENCE?
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2016 SURVEY BY THE PHYSICIAN’S FOUN Lmr\ur\ﬂ OUND THAT MOST PRIMARY
CARE PHYSICIANS IN THE U.S. SEE AN AVERAGE OF 11 TO 20 PATIENTS PER DAY.**

DOCTOR WHO CERTIFIED 14% OF PATIENTS IN FY 2015 WOULD NEED TO SEE AN
AVERAGE OF 45 PATIENTS PER DAY, BASED UPON 5-DAY /52 WEEK WORK YEAR.

Qe 55 HTTP ://WWW. PHYSICIANSFOUNDATION ORG /UPLOADS /DEFAULT /BIENNIAL_PHYSICIAN_SURVEY_2016.PDF


http://audgen.michigan.gov/wp-content/uploads/2016/11/r641043516-0102.pdf

WILL THE STATE BE READY FOR ITS
RESPONSIBILITIES UNDER MMFLAZ

CURE
LIANCE FACILITIES.

THE BOARD OT YET HAD ANY MEMBERS

APPOINTED BY THE GOVERNOR.
=
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MEDICAL MARIJUANA
LICENSING BOARD DUTIES

PURITY AND HEALTH

i

* NO RULES OR REGULATIONS HAVE YET BEEN ESTABLISHED.

* INVESTIGATE APPLICANTS FOR FACILITIES AND INVESTIGATE ALL INDIVIDUALS
EMPLOYED BY MARIJUANA FACILITIES.

®* NUMEROUS OTHER RESPONSIBILITIES UNDER MCL 333.27303.



OTHER UNKNOWNS

NITH N ’ E BEST INTEREST OF THE PUBLIC
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*  WILL OPENING BUSINESSES INCREASE ACCESS TO MARIJUANA BY YOUTH?

®* GREATER ACCESS TO MARIJUANA INFUSED PRODUCTS (“EDIB S”)'ICREASES E.R. VISITS
AND POISON CONTROL CALLS FOR CHILDREN. (SOURCE: ROCKY MOUNTAIN POISON AND
DRUG CENTER: EMERGENCY MARIJUANA-RELATED POISON CONTROL CALLS IN CO.")

IMPACT ON OTHER BUSINESSES.

POSSIBLE NEGATIVE IMPACTS: ODORS, TRASH, SECURITY, PESTICIDES AND FERTILIZERS.



COMMISSION QUESTIONS
OF STAFF? ‘



