
Agenda: Battle Creek City Commission
Meeting Date: January 3, 2023- 7:00 PM

Location: City Commission Chambers

Chair: Mayor Mark A. Behnke

Title: Battle Creek City Hall - City Commission Chambers, 3rd Floor

                                                                                                                                         
                                                                                         

INVOCATION

PLEDGE OF ALLEGIANCE

ROLL CALL

CHAIR NOTES ADDED OR DELETED RESOLUTIONS

PETITIONS COMMUNICATIONS REPORTS

PUBLIC COMMENTS REGARDING CONSENT AGENDA AND RESOLUTIONS
NOT ON CONSENT AGENDA

(Limited to three minutes per individual)

COMMISSION COMMENT REGARDING MEETING BUSINESS

CONSENT AGENDA

Minutes:

Minutes for the December 20, 2022 City Commission Regular Meeting

Petitions, Communications, Reports:

Ambulance Report for November 2022
City Manager Report for January 3, 2023

Resolutions:

33 A Resolution seeking authorization for the City Manager to execute a METRO
Act Bilateral Right-of-Way Telecommunications Permit with Crown Castle Fiber,
LLC. 

34 A Resolution seeking authorization for the City Manager to execute all necessary
documents to reassign contract 2022-091B Minges Brook Pump Station
Improvements project from Davis Construction, Inc., to RK Davis, Inc.

35 A Resolution authorizing the City Manager to remove Public Works Director Carl
Fedders as the City of Battle Creek Street Administrator with the Michigan



Department of Transportation, and replace him with Field Services Superintendent,
Todd Gerber.  

36 A Resolution authorizing the City Manager to sign Contract No. 22-5540 with the
Michigan Department of Transportation for improvements to the Union St Bridge
over the Battle Creek River.

37 A Resolution appointing / renewal of 2 members to the North Central
Neighborhood Planning Council (NPC # 2).

RESOLUTIONS NOT INCLUDED IN THE CONSENT AGENDA

38 A Resolution seeking approval for the City Manager to enter into six agreements
with Binger Holdings LLC and the Battle Creek Tax Increment Finance Authority
providing for the grant of permanent and temporary easements to the City for the
purpose of a roundabout at the intersection of Skyline Drive, Hill Brady Road, and
Logistics Drive.

39 A Resolution seeking to approve S17-22, a Special Use Permit to allow for a new
child care center at 520 W. Michigan Avenue in a T-3 Neighborhood Commercial
District pursuant to Sections 1240.13(C) and 1281.05 of the zoning code.

40 A Resolution seeking to approve S18-22 for a Special Use Permit to allow for
an Adult Use Marihuana Retailer Establishment at 327 SW Capital Avenue (parcel
#1530-00-059-0). The property is zoned T-3 Neighborhood Commercial Zoning
District where marihuana retail centers can be allowed as a special use pursuant to
Chapter 1240, Section 1240.13 and Chapter 1251 Sections 1251.23-24, 26. 

41 A Resolution seeking to approve S19-2022, reapplication for a Special Use
Permit to allow for an Adult Use Marihuana Retailer Establishment located at 477
W. Michigan Avenue. The property is zoned T-3 Neighborhood Commercial
District pursuant to Chapter 1240, Section 1240.13, and Chapter 1251, Sections
1251.23-24, 26.

42 A Resolution seeking authorization for the City Manager to execute a Sponsor
Contract, and all other related documents as approved by the City Attorney, for
Municipal Airport PFAS Grant Funding.

43 A Resolution seeking acceptance of the proposal of best value for generators at
three fire stations from Shouldice Industrial Manufacturers and Contractors, Inc.,
in a not-to-exceed amount of $118,042.00.

44 A Resolution seeking acceptance of the proposal of best value for Flash Flood
Water Park Pool Resurfacing from Advanced Pool Services, Inc in a not-to-
exceed amount of $264,500.00.

45 A Resolution seeking authorization for the City Manager to enter into a new
Agreement with Battle Creek Community Foundation (BCCF) for continued
police department grant administration services.

46 A Resolution seeking authorization for the City Manager to enter into Inter-
Agency  Agreements related to State of Michigan Stormwater Permits with the
following "Nested Jurisdictions": Kellogg Community College, Hart-Dole-Inouye
Federal Center, Battle Creek Public Schools and Lakeview School District.

GENERAL PUBLIC COMMENT

(Limited to three minutes per individual)

COMMISSION COMMENTS

ADJOURNMENT

It is the desire of the City Commission to encourage public expression in the course of its
meetings. Such expression can be integral to the decision-making process of the City
Commission. It is the intention of the City Commission to respect the rights of persons



addressing the Commission. Public comment periods are a time for citizens to make
comments; they are not intended as a forum for debate or to engage in question-answer
dialogues with the Commission or staff. Commissioners are encouraged not to directly
respond to speakers during public comment periods. At the conclusion of the speakers
remarks, the Mayor or individual Commissioners may refer a question to City staff, if
appropriate. Also, individual Commissioners may choose to respond to speakers during the
Commission Comment period. It is with these aims in mind, so as to promote decorum and
civility and an orderly process for conducting its public meetings, that the following rules
concerning public comments, consistent with applicable law, are adopted by the City
Commission.

         (1)   Persons attending a regular or special Commission Meeting shall be permitted to
address the City Commission in conformity with this rule. The opportunity to address the
Commission shall be limited to the following:
 

      (a)   Persons desiring to address the City Commission are encouraged, but shall
not be required, to fill out and turn in to either the City Clerk, Mayor, or presiding
Commissioner, prior to the meeting, a comment card disclosing the following
information: The person's name, address, and telephone number; the specific issue,
topic or resolution the individual wishes to address.
 
      (b)   During public hearings when scheduled, speakers may present facts and
opinions on the specific matter being heard by the Commission. A three-minute time
limit is imposed per speaker. In the discretion of the Mayor or presiding officer, the
time limit for individual speakers may be lengthened or shortened when appropriate.
 
      (c)  During the consideration of specific ordinances when scheduled, speakers may
present facts and opinions on the specific ordinance being considered by the City
Commission. Speakers addressing the City Commission during this time shall limit
their comments to the specific issue being considered. A three-minute time limit, which
may be lengthened or shortened by the Mayor or presiding officer when appropriate, is
imposed per speaker, per matter considered.
 
       (d)  During the public comment period on the consent agenda and resolutions not
on the consent agenda, each speaker may address the Commission once, regarding
anything on the consent agenda and resolutions not on the consent agenda, for a total
not to exceed three minutes regardless of how many consent agenda items or regular
resolutions the speaker is addressing, which time period may be lengthened or
shortened by the Mayor or presiding officer when appropriate.
 
      (e)   During the General Public Comment portion of the meeting, speakers may
address the City Commission on any matter within the control and jurisdiction of the
City of Battle Creek. A speaker shall be permitted to address the City Commission
once, for up to three minutes, during this portion of the meeting. 

         (2)   An individual wishing to address the City Commission shall wait to be
recognized by the Mayor or presiding Commissioner before speaking. An individual who
has not filled out a card requesting to address the City Commission shall raise his or her
hand and wait to be recognized by the Mayor or presiding Commissioner before speaking
and shall identify themselves by name and address and, if appropriate, group affiliation for
the record.
 



         (3)  Speakers shall address all remarks to the Mayor, or the presiding Commissioner
or official, and not to individual Commissioners or staff members. Speakers shall not
address their remarks to members of the public in attendance at the meeting.
 
         (4)   A speaker will be ruled out-of-order by the Mayor or presiding Commissioner
and the Commission will continue with its business, and the speaker may be required to
leave the meeting after having been ruled out-of-order for a breach of the peace committed
at the meeting as permitted by the OMA, when the speaker violates above sub-section 3 or
the following: 

      (a)   Becomes repetitive or speaks longer than the allotted time;
 
      (b)   Attempts to yield any unused portion of time to other speakers;
 
      (c)   Engages in a personal attack upon a city employee, administrator or
Commissioner only if the personal attack is totally unrelated to the manner in which the
employee, administrator or Commissioner carries out their public duties or office;
 
      (d)   Uses obscene or profane language;
 
      (e)   Engages in slanderous or defamatory speech;
 
      (f)   Uses derogatory racial, sexual or ethnic slurs or epithets relating to any
individual or category of persons; or
 
      (g)   Engages in conduct that interrupts or disrupts the meeting.



General Detail NO.

Minutes for the December 20, 2022 City Commission Regular Meeting

BATTLE CREEK, MICHIGAN - 1/3/2023

Battle Creek City Commission
1/3/2023

Action Summary

Staff Member: Rebecca Forbes, Executive Assistant 

Department: City Manager 

SUMMARY 
Minutes for the December 20, 2022 City Commission Regular Meeting
BUDGETARY CONSIDERATIONS

HISTORY, BACKGROUND and  DISCUSSION

DISCUSSION OF THE ISSUE

POSITIONS

ATTACHMENTS:
File Name Description
Minutes_2022_12_20_Meeting(840).pdf Minutes for the December 20, 2022 City Commission Regular Meeting



Agenda: Battle Creek City Commission
Meeting Date: December 20, 2022- 7:00 PM

Location: City Commission Chambers

Chair: Mayor Mark A. Behnke

Title: Battle Creek City Hall - City Commission Chambers, 3rd Floor

                                                                                                                                         
                                                                                          VIDEO

ATTENDANCE

Commissioners
Mayor Mark Behnke Commissioner Roger Ballard
Commissioner Jenasia Morris Commissioner Patrick O'Donnell
Commissioner Carla Reynolds Commissioner Jake Smith
Commissioner Christopher Simmons Vice Mayor Sherry Sofia
ABSENT:  Commissioner Jim Lance

City Staff
Rebecca Fleury, City Manager Jill Steele, City Attorney

Ted Dearing, Assistant City Manager Victoria Houser, City Clerk

Carl Fedders, Director of Public Works Ryan Stange, Network Architect

Marcie Gillette, Community Services
Director

Susan Cronander, Planning & Zoning
Coordinator

INVOCATION

PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was led by Comm. O'Donnell.

ROLL CALL

PROCLAMATIONS AWARDS

Proclamation for Election Inspectors

Mayor Behnke presented a proclamation extending gratitude to the City of Battle Creek Election
Inspectors for their passion and many hours of dedicated service to the voters of the city. 

PRESENTATIONS

file:///C:/Windows/TEMP/VODPreview.aspx?meetingVideoID=d47b978a-4b33-4045-aeba-4c953c091acd


2022 Election Presentation by Victoria Houser, City Clerk

Victoria Houser, City Clerk, presented the monthly staff report. 
 
Responding to Comm. Simmons' concerns related to early voting, Clerk Houser noted early voting
requires a precinct to be staffed with a minimum of 3 election inspectors, also noting the City will
need to determine a location and staffing needs for early voting.  Clerk Houser also expressed
understanding of Comm. Simmons' concerns related to the recount of the two state proposals, stating
that although the recount would not change the results of the proposals, the recount clearly
demonstrated the accuracy of the election equipment and the process. 
 
As to absentee voting compared to early voting, Clerk Houser noted voters who choose early voting
will not have an option to change their vote after inserting their ballot into a tabulator, but absentee
voting would still allow a voter to spoil their ballot and vote a new ballot prior to Election Day. 

CHAIR NOTES ADDED OR DELETED RESOLUTIONS

There were no added or deleted resolutions. 

PETITIONS COMMUNICATIONS REPORTS

There were no petitions, communications or reports. 

ADOPTION OF ORDINANCES

19 A Resolution seeking to adopt Ordinance, 16-2022, to amend Section 12 of Chapter 1022,
Snow Removal, of City Ordinances, to expand the length of time to remove snow and ice from
public sidewalks after a snowfall and authorize the City to clear snow or ice at the property
owner's expense and to repeal Section 13.

Motion to Approve
Moved By: SHERRY SOFIA
Supported By: ROGER BALLARD

David Moore commented on the difficulty to keep the sidewalks clear after snowplows push snow and
ice on them. 
 
Jack Cosgrove stated some people in the community can assist residents with snow removal. 
 
John Kenefick commented on the right of way areas that are used by Consumers Energy and other
companies. 
 
Reece Adkins stated City Link handyman services can assist residents with snow removal, noting
there is a charge for the service. 

Ayes: BALLARD, MORRIS, O'DONNELL, BEHNKE, REYNOLDS, SMITH, SIMMONS,
SOFIA

Absent: LANCE
MOTION OTHER

20 A Resolution seeking to adopt Ordinance, 17-2022, to rezone 183 West Street (Parcel # 7960-
00-007-0) from MFR High Density Multiple Family District to T-4 Downtown Commercial
District.

Motion to Approve



Moved By: SHERRY SOFIA
Supported By: ROGER BALLARD

Ayes: BALLARD, MORRIS, O'DONNELL, BEHNKE, REYNOLDS, SMITH, SIMMONS,
SOFIA

Absent: LANCE
MOTION PASSED

PUBLIC COMMENTS REGARDING CONSENT AGENDA AND RESOLUTIONS NOT
ON CONSENT AGENDA

Reece Adkins, commenting on resolutions 22-28, thanked staff for including the proposed committee
members names in the resolution titles. 
 
John Kenefick commented on the resolutions providing HUD grant funds to VOCES, also stating the
city should prioritize funding on necessary services.

(Limited to three minutes per individual)

COMMISSION COMMENT REGARDING MEETING BUSINESS

There were no commission comments. 

CONSENT AGENDA

Motion to Approve
Moved By: SHERRY SOFIA
Supported By: ROGER BALLARD

Ayes: BALLARD, MORRIS, O'DONNELL, BEHNKE, REYNOLDS, SMITH, SIMMONS,
SOFIA

Absent: LANCE
MOTION PASSED

Minutes for the December 6, 2022 City Commission Organizational Meeting

Minutes for the December 6, 2022 City Commission Regular Meeting

Minutes for the December 6, 2022 City Commission Closed Session are on file
in the Clerk's office.

City Manager Report for December 20, 2022

CONSENT RESOLUTIONS

21 A Resolution seeking authorization regarding a contract amendment to contract
2019-006R with Clark Hill, PLC. for as-needed labor attorney services.



Motion to Approve
Moved By: SHERRY SOFIA
Supported By: ROGER BALLARD

Ayes: BALLARD, MORRIS, O'DONNELL, BEHNKE, REYNOLDS, SMITH, SIMMONS,
SOFIA

Absent: LANCE
MOTION PASSED

22 A Resolution reappointing Robert Corder to the Battle Creek International
Relations Committee.

Motion to Approve
Moved By: SHERRY SOFIA
Supported By: ROGER BALLARD

Ayes: BALLARD, MORRIS, O'DONNELL, BEHNKE, REYNOLDS, SMITH, SIMMONS,
SOFIA

Absent: LANCE
MOTION PASSED

23 A Resolution appointing Terry Youman Jr. to the Battle Creek Transit Local
Coordinating Committee.

Motion to Approve
Moved By: SHERRY SOFIA
Supported By: ROGER BALLARD

Ayes: BALLARD, MORRIS, O'DONNELL, BEHNKE, REYNOLDS, SMITH, SIMMONS,
SOFIA

Absent: LANCE
MOTION PASSED

24 A Resolution appointing Lyanna Wesley and Rebecca Fleury and reappointing
Kathy Szenda-Wilson and  Boonikka Herring to the Human Relations Board.

Motion to Approve
Moved By: SHERRY SOFIA
Supported By: ROGER BALLARD

Ayes: BALLARD, MORRIS, O'DONNELL, BEHNKE, REYNOLDS, SMITH, SIMMONS,
SOFIA

Absent: LANCE



MOTION PASSED

25 A Resolution appointing Mark Steinbrunner to the Lakeview Downtown
Development Authority Board.

Motion to Approve
Moved By: SHERRY SOFIA
Supported By: ROGER BALLARD

Ayes: BALLARD, MORRIS, O'DONNELL, BEHNKE, REYNOLDS, SMITH, SIMMONS,
SOFIA

Absent: LANCE
MOTION PASSED

26 A Resolution reappointing John Hughes, John Godfrey, and Cody Newman to the
Planning Commission.

Motion to Approve
Moved By: SHERRY SOFIA
Supported By: ROGER BALLARD

Ayes: BALLARD, MORRIS, O'DONNELL, BEHNKE, REYNOLDS, SMITH, SIMMONS,
SOFIA

Absent: LANCE
MOTION PASSED

27 A Resolution appointing Michael Andrews to the Water System Advisory Council

Motion to Approve
Moved By: SHERRY SOFIA
Supported By: ROGER BALLARD

Ayes: BALLARD, MORRIS, O'DONNELL, BEHNKE, REYNOLDS, SMITH, SIMMONS,
SOFIA

Absent: LANCE
MOTION PASSED

28 A Resolution reappointing Bill Hanner to the Zoning Board of Appeals

Motion to Approve
Moved By: SHERRY SOFIA
Supported By: ROGER BALLARD

Ayes: BALLARD, MORRIS, O'DONNELL, BEHNKE, REYNOLDS, SMITH, SIMMONS,



SOFIA

Absent: LANCE
MOTION PASSED

RESOLUTIONS NOT INCLUDED IN THE CONSENT AGENDA

29 A Resolution seeking authorization for the City Manager to sign contract #22-
5404 with the Michigan Department of Transportation (MDOT).

Motion to Approve
Moved By: SHERRY SOFIA
Supported By: ROGER BALLARD

Comm. Smith asked what the aesthetic signing in the right-of-way will be. 
 
Carl Fedders, Director of Public Works, stated it would include artistic sign on the overpass,
including a welcome to Battle Creek, along with some wave designs. 
 
Comm. Simmons stated he was really excited for this project, also commending the City and MDOT
for their engagement with the community, informing every one of the impact of the project.

Ayes: BALLARD, MORRIS, O'DONNELL, BEHNKE, REYNOLDS, SMITH, SIMMONS,
SOFIA

Absent: LANCE
MOTION PASSED

30 A Resolution seeking authorization for the City Manager to execute the 2022
CDBG Voces Housing Liaison Services Grant Agreement for the amount of
$60,000.

Motion to Approve
Moved By: SHERRY SOFIA
Supported By: ROGER BALLARD

Comm. Morris thanked staff for making this process more equitable to all residents of the
community.
 

Ayes: BALLARD, MORRIS, O'DONNELL, BEHNKE, REYNOLDS, SMITH, SIMMONS,
SOFIA

Absent: LANCE
MOTION PASSED

31 A Resolution seeking authorization for the City Manager to execute an amendment
to the agreement with Voces, dated the 26th day of April, 2021 for Interpretation
and Housing Advocacy Services.

Motion to Approve
Moved By: SHERRY SOFIA
Supported By: ROGER BALLARD



Ayes: BALLARD, MORRIS, O'DONNELL, BEHNKE, REYNOLDS, SMITH, SIMMONS,
SOFIA

Absent: LANCE
MOTION PASSED

32 A Resolution seeking authorization for the City Manager to approve Battle Creek
Transit's updated Public Transportation Agency Safety Plan (PTASP) and authorize
submittal of the plan to the Federal Transit Administration (FTA).

Motion to Approve
Moved By: SHERRY SOFIA
Supported By: ROGER BALLARD

Ayes: BALLARD, MORRIS, O'DONNELL, BEHNKE, REYNOLDS, SMITH, SIMMONS,
SOFIA

Absent: LANCE
MOTION PASSED

GENERAL PUBLIC COMMENT

Cindi Dian commented on the difficulties created by the Battle Creek Transit (BCT) route
reductions. 
 
Jack Cosgrove, 168 Webber Street, expressed understanding of the staffing shortage currently at
Battle Creek Transit.
 
Henrietta McLaughlin also expressed disappointment with the late notice of route changes, but also
commending Transit staff for their dedication.  
 
David Moore stated there are a lot of requirements to qualify to be a driver for Battle Creek Transit. 
 
Jerry Steiner reminded everyone that he spoke against the fare increases for BCT, encouraging
everyone to find a solution. 
 
 

(Limited to three minutes per individual)

COMMISSION COMMENTS

Rebecca Fleury reminded everyone of the impending snow emergency that is expected to begin
Thursday afternoon, encouraging everyone to keep their phone devices charged and to drive safely.
 
Comm. O'Donnell expressed appreciation to staff for the holiday decorations, echoing the City
Manager's cautions about the weather. 
 
Comm. Sofia read a holiday poem, celebrating the past year, while looking forward to the new year. 

ADJOURNMENT

Mayor Behnke adjourned the meeting at 8:02 pm. 



It is the desire of the City Commission to encourage public expression in the course of its
meetings. Such expression can be integral to the decision-making process of the City
Commission. It is the intention of the City Commission to respect the rights of persons
addressing the Commission. Public comment periods are a time for citizens to make
comments; they are not intended as a forum for debate or to engage in question-answer
dialogues with the Commission or staff. Commissioners are encouraged not to directly
respond to speakers during public comment periods. At the conclusion of the speakers
remarks, the Mayor or individual Commissioners may refer a question to City staff, if
appropriate. Also, individual Commissioners may choose to respond to speakers during the
Commission Comment period. It is with these aims in mind, so as to promote decorum and
civility and an orderly process for conducting its public meetings, that the following rules
concerning public comments, consistent with applicable law, are adopted by the City
Commission.

         (1)   Persons attending a regular or special Commission Meeting shall be permitted to
address the City Commission in conformity with this rule. The opportunity to address the
Commission shall be limited to the following:
 

      (a)   Persons desiring to address the City Commission are encouraged, but shall
not be required, to fill out and turn in to either the City Clerk, Mayor, or presiding
Commissioner, prior to the meeting, a comment card disclosing the following
information: The person's name, address, and telephone number; the specific issue,
topic or resolution the individual wishes to address.
 
      (b)   During public hearings when scheduled, speakers may present facts and
opinions on the specific matter being heard by the Commission. A three-minute time
limit is imposed per speaker. In the discretion of the Mayor or presiding officer, the
time limit for individual speakers may be lengthened or shortened when appropriate.
 
      (c)  During the consideration of specific ordinances when scheduled, speakers may
present facts and opinions on the specific ordinance being considered by the City
Commission. Speakers addressing the City Commission during this time shall limit
their comments to the specific issue being considered. A three-minute time limit, which
may be lengthened or shortened by the Mayor or presiding officer when appropriate, is
imposed per speaker, per matter considered.
 
       (d)  During the public comment period on the consent agenda and resolutions not
on the consent agenda, each speaker may address the Commission once, regarding
anything on the consent agenda and resolutions not on the consent agenda, for a total
not to exceed three minutes regardless of how many consent agenda items or regular
resolutions the speaker is addressing, which time period may be lengthened or
shortened by the Mayor or presiding officer when appropriate.
 
      (e)   During the General Public Comment portion of the meeting, speakers may
address the City Commission on any matter within the control and jurisdiction of the
City of Battle Creek. A speaker shall be permitted to address the City Commission
once, for up to three minutes, during this portion of the meeting. 

         (2)   An individual wishing to address the City Commission shall wait to be
recognized by the Mayor or presiding Commissioner before speaking. An individual who
has not filled out a card requesting to address the City Commission shall raise his or her
hand and wait to be recognized by the Mayor or presiding Commissioner before speaking



and shall identify themselves by name and address and, if appropriate, group affiliation for
the record.
 
         (3)  Speakers shall address all remarks to the Mayor, or the presiding Commissioner
or official, and not to individual Commissioners or staff members. Speakers shall not
address their remarks to members of the public in attendance at the meeting.
 
         (4)   A speaker will be ruled out-of-order by the Mayor or presiding Commissioner
and the Commission will continue with its business, and the speaker may be required to
leave the meeting after having been ruled out-of-order for a breach of the peace committed
at the meeting as permitted by the OMA, when the speaker violates above sub-section 3 or
the following: 

      (a)   Becomes repetitive or speaks longer than the allotted time;
 
      (b)   Attempts to yield any unused portion of time to other speakers;
 
      (c)   Engages in a personal attack upon a city employee, administrator or
Commissioner only if the personal attack is totally unrelated to the manner in which the
employee, administrator or Commissioner carries out their public duties or office;
 
      (d)   Uses obscene or profane language;
 
      (e)   Engages in slanderous or defamatory speech;
 
      (f)   Uses derogatory racial, sexual or ethnic slurs or epithets relating to any
individual or category of persons; or
 
      (g)   Engages in conduct that interrupts or disrupts the meeting.



General Detail NO.

Ambulance Report for November 2022

BATTLE CREEK, MICHIGAN - 1/3/2023

AMBULANCE SERVICES
MONTHLY PERFORMANCE REPORT

 
Report for the month of November 2022

 
Life Care Ambulance Service

 
Life Care Ambulance Service is under Contract with the City of Battle Creek effective June 2, 1998. 

 
Under the Contract, they are requested to meet the following criteria at a minimum of 90% of all calls per

month:
 

Life-threatening emergency runs throughout the City -- 8 Minutes, 30 Seconds
 

Life-threatening emergency runs per Ward -- 9 Minutes, 30 Seconds
 

Priority 3 Responses -- 15 Minutes
 

Life-threatening Emergencies City-wide
 

Number of runs for the month 519.   Percentage of runs accomplished within guidelines 77.3%
 

Life-threatening Emergencies per Ward
 

                                 
 Ward 1 Ward 2 Ward 3 Ward 4 Ward 5
Number of Runs 102 186 89 65 77
Percentage Achieved 81.4% 89.8% 85.4% 86.2% 68.8%

  
 

Priority 3 Responses
 

Number of runs for the month 374.  Percentage of runs accomplished within guidelines 75.7%



Battle Creek City Commission
1/3/2023

Action Summary

Staff Member: Shawna Beach, Records/Election Clerk 

Department: City Clerk 

SUMMARY 
Ambulance Report for November 2022
BUDGETARY CONSIDERATIONS

HISTORY, BACKGROUND and  DISCUSSION

DISCUSSION OF THE ISSUE

POSITIONS

ATTACHMENTS:
File Name Description

No Attachments Available



General Detail NO.

City Manager Report for January 3, 2023

BATTLE CREEK, MICHIGAN - 1/3/2023

Battle Creek City Commission
1/3/2023

Action Summary

Staff Member: Rebecca L. Fleury, City Manager 

Department: City Manager 

SUMMARY 
City Manager Report for January 3, 2023
BUDGETARY CONSIDERATIONS

HISTORY, BACKGROUND and  DISCUSSION

DISCUSSION OF THE ISSUE

POSITIONS

ATTACHMENTS:
File Name Description
City_Manager_Report_01032023.pdf City Manager Report for January 3, 2023



MEMO 

 

  

       
  Date: 

 

    
   01/03/2023 

 

  

      
       
  To: 

 

 Mayor and City Commission 
 

  

       
  From: 

 

 Rebecca L. Fleury, City Manager 
 

  

       
  RE: 

 

 City Manager's January 03, 2023, Agenda Report 
 

  

       

       

  38 

 

 A Resolution seeking approval for the City Manager to enter into six agreements with Binger 
Holdings LLC and the Battle Creek Tax Increment Finance Authority providing for the grant 
of permanent and temporary easements to the City for the purpose of a roundabout at the 
intersection of Skyline Drive, Hill Brady Road, and Logistics Drive. 

 

   

Our DPW team has been working with Binger Holdings LLC and the Battle Creek Tax Increment 
Finance Authority to secure a grant of permanent and temporary easements to the City for the 
purpose of a roundabout at the intersection of Skyline Drive, Hill Brady Road, and Logistics Drive. 

This Resolution seeks approval for the City Manager to enter into six agreements with Binger 
Holdings LLC and the Battle Creek Tax Increment Finance Authority providing for the grant of 
permanent and temporary easements to the City for the purpose of a roundabout at the intersection 
of Skyline Drive, Hill Brady Road, and Logistics Drive. Approval is Recommended. 

  

 39 

 

 A Resolution seeking to approve S17-22, a Special Use Permit to allow for a new child care 
center at 520 W. Michigan Avenue in a T-3 Neighborhood Commercial District pursuant to 
Sections 1240.13(C) and 1281.05 of the zoning code. 

 

   

The subject site for the proposed use is a total of 0.657 acres or 28,618 square feet. The building 
on the subject site is currently used as the business office for Voces, a local nonprofit serving the 
LatinX community of Battle Creek. 

Voces intends to convert the building (owned by the Battle Creek Downtown Development 
Authority) from its current office use to a child care center with a capacity to provide service to up to 
32 children. 

This Resolution seeks to approve S17-22, a Special Use Permit to allow for a new child care center 
at 520 W. Michigan Avenue in a T-3 Neighborhood Commercial District pursuant to Sections 
1240.13(C) and 1281.05 of the zoning code. Approval is Recommended. 

  

 40 

 

 A Resolution seeking to approve S18-22 for a Special Use Permit to allow for an Adult Use 
Marihuana Retailer Establishment at 327 SW Capital Avenue (parcel #1530-00-059-0). The 
property is zoned T-3 Neighborhood Commercial Zoning District where marihuana retail 
centers can be allowed as a special use pursuant to Chapter 1240, Section 1240.13 and 
Chapter 1251 Sections 1251.23-24, 26.  

 

   

The petitioner, 327 Capital Ave LLC requested a Special Use Permit for an Adult Use Marihuana 
Establishment in the T-3 Neighborhood Commercial District for the property located at 327 Capital 
Avenue SW. 

 



The subject site is a total of 15,681 square feet (0.360 of an acre) with a 1,946 square foot main 
building constructed in 1957 and a 2,520 sq. ft. pole building at the rear of the property intended for 
storage. 

The applicant currently holds a Certificate of Occupancy as a Medical Marihuana Provisioning 
Center. The applicant is proposing to use the existing vacant building for an Adult Use Marihuana 
Retail Establishment. 

This Resolution seeks to approve S18-22 for a Special Use Permit to allow for an Adult Use 
Marihuana Retailer Establishment at 327 SW Capital Avenue (parcel #1530-00-059-0). The 
property is zoned T-3 Neighborhood Commercial Zoning District where marihuana retail centers 
can be allowed as a special use pursuant to Chapter 1240, Section 1240.13 and Chapter 1251 
Sections 1251.23-24, 26. Approval is Recommended. 

  

 41 

 

 A Resolution seeking to approve S19-2022, reapplication for a Special Use Permit to allow 
for an Adult Use Marihuana Retailer Establishment located at 477 W. Michigan Avenue. The 
property is zoned T-3 Neighborhood Commercial District pursuant to Chapter 1240, Section 
1240.13, and Chapter 1251, Sections 1251.23-24, 26. 

 

   

The petitioner, 477 Michigan Ave, Inc reapplied for a Special Use Permit for an Adult Use 
Marihuana Establishment in the T-3 Neighborhood Commercial District for the property located at 
477 W. Michigan Avenue. 

This item was initially heard by the Planning Commission at the August 24, 2022 regular meeting. 
At that meeting, the Planning Commission provided a recommendation to the City Commission for 
disapproval. The City Commission concurred with the Planning Commission’s recommendation and 
disapproved their item at the September 20, 2022 regular meeting. 

The applicant has provided what they state to be new evidence or information to the Planning 
Commission for consideration as allowable under Section 1281.05(e)(2). "As used in this section, 
“newly discovered evidence” means a finding that the evidence itself, not merely its materiality, is 
newly discovered; that the evidence is not cumulative; that the evidence is such as to render a 
different result probable on rehearing; and that the evidence could not, with reasonable diligence, 
have been discovered and produced at the time of the original hearing". 

This Resolution seeks to approve S19-22, reapplication for a Special Use Permit to allow for an 
Adult Use Marihuana Retailer Establishment located at 477 W. Michigan Avenue. The property is 
zoned T-3 Neighborhood Commercial District pursuant to Chapter 1240, Section 1240.13, and 
Chapter 1251, Sections 1251.23-24, 26. Approval is Recommended. 
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 A Resolution seeking authorization for the City Manager to execute a Sponsor Contract, and 
all other related documents as approved by the City Attorney, for Municipal Airport PFAS 
Grant Funding. 

 

   

PFAS are a group of man-made chemicals that have been used in items like carpet, food wrappers 
and, relevant to this grant award, firefighting foam. These chemicals do not break down in the 
environment and studies show they may be harmful. 

The City’s airport was an FAR Part 139 certified airport (able to serve unscheduled air carrier 
operations with 31 seats or more), until November 2022, and these certified airports were required 
by the Federal Aviation Administration to use firefighting foams that contain PFAS, because they 
best handle fires involving jet fuel. 

This Resolution seeks authorization for the City Manager to execute a Sponsor Contract, and all 
other related documents as approved by the City Attorney, for Municipal Airport PFAS Grant 
Funding. Approval is Recommended. 
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 A Resolution seeking acceptance of the proposal of best value for generators at three fire 
stations from Shouldice Industrial Manufacturers and Contractors, Inc., in a not-to-exceed 
amount of $118,042.00. 

 



   

The City issued an RFP on November 16, 2022, for generators to fully power Station 1 (195 E 
Michigan), Station 2 (145 N. Washington), and Station 5 (1170 Michigan Ave). These generators 
would be automatic start, natural gas-powered generators. 

The scope of work required contractors to assess each building and make a recommendation for a 
capacity of generator for each building, with our guess of minimum kilowatts. 

This Resolution seeks acceptance of the proposal of best value for generators at three fire stations, 
from Shouldice Industrial Manufacturers and Contractors, Inc., in a not-to-exceed amount of 
$118,042.00. Approval is Recommended. 
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 A Resolution seeking acceptance of the proposal of best value for Flash Flood Water Park 
Pool Resurfacing from Advanced Pool Services, Inc in a not-to-exceed amount of 
$264,500.00. 

 

   

A solicitation was issued October 14, 2022, for the above-mentioned project. This project consists 
of repairing and resurfacing the entire outdoor pool of Flash Flood Water Park. 

This Resolution seeks acceptance of the proposal of best value for Flash Flood Water Park Pool 
Resurfacing from Advanced Pool Services, Inc in a not-to-exceed amount of $264,500.00. 
Approval is Recommended. 
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 A Resolution seeking authorization for the City Manager to enter into a new Agreement with 
Battle Creek Community Foundation (BCCF) for continued police department grant 
administration services. 

 

   

For the calendar year 2022, the City paid BCCF to carry out Grant Administration Services. The 
City found this arrangement to be more cost effective as compared to assigning BCPD staff this 
responsibility, particularly given the expertise and experience BCCF has with grant seeking, 
application and administration. 

This Resolution seeks authorization for the City Manager to enter into a new Agreement with Battle 
Creek Community Foundation (BCCF) for continued police department grant administration 
services. Approval is Recommended. 
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 A Resolution seeking authorization for the City Manager to enter into Inter-
Agency  Agreements related to State of Michigan Stormwater Permits with the following 
"Nested Jurisdictions": Kellogg Community College, Hart-Dole-Inouye Federal Center, Battle 
Creek Public Schools and Lakeview School District. 

 

   

Nested jurisdictions are public institutions or facilities that lie within the City's permitted MS4 area 
and have separate storm drainage that lies within an urbanized area and the storm drainage meets 
the concept of "system" as described by the EPA regulations. 

The City and nested jurisdictions share responsibilities outlined in each agreement to ensure that 
the permit requirements are being met and appropriate measures are taken to protect our water 
resources. These agreements minimize duplication of efforts, increase efficiencies and allow for 
collaboration in each entity's stormwater program. 

This Resolution seeks authorization for the City Manager to enter into Inter-Agency Agreements 
related to State of Michigan Stormwater Permits with the following "Nested Jurisdictions": Kellogg 
Community College, Hart-Dole-Inouye Federal Center, Battle Creek Public Schools and Lakeview 
School District. Approval is Recommended. 

   

       

 



Resolution NO. 33

A Resolution seeking authorization for the City Manager to execute a METRO Act Bilateral Right-of-Way
Telecommunications Permit with Crown Castle Fiber, LLC. 

BATTLE CREEK, MICHIGAN - 1/3/2023

Resolved by the Commission of the City of Battle Creek:
 
That Crown Castle Fiber, LLC seeks to enter into a Right-of-Way Telecommunications Permit with the
City of Battle Creek, under the Metropolitan Extension Telecommunications Rights-of-Way Oversight Act,
Public Act 48 of 2002, as amended, being MCL 484.3101 et seq.  
 
The City Manager is authorized to execute the attached METRO Act Bilateral Right-of-Way
Telecommunications Permit with Crown Castle Fiber, LLC, or one with substantially similar terms approved
by the City Attorney.

Battle Creek City Commission
1/3/2023

Action Summary

Staff Member: Marcel Stoetzel, Deputy City Attorney 

Department: City Attorney 

SUMMARY 
A Resolution seeking authorization for the City Manager to execute a METRO Act Bilateral Right-of-Way
Telecommunications Permit with Crown Castle Fiber, LLC. 
BUDGETARY CONSIDERATIONS
None.

HISTORY, BACKGROUND and  DISCUSSION
On March 14, 2002 three bills were signed into law to stimulate the availability of affordable high-speed
Internet connections. Act 48 of the Public Acts of 2002 created a body called the Metropolitan Extension
Telecommunication Rights-of-Way Oversight (METRO) Authority, whose purpose is to assist
telecommunication providers cut through red tape and obtain permits without having to pay excessive fees



or endure unnecessary delays.
 
The METRO Authority is empowered to coordinate public right-of-way matters with municipalities, assess
the fees required under the Act and have the exclusive power to assess fees on telecommunication
providers owning telecommunication facilities in public rights-of-way within a municipality in a metropolitan
area to recover the costs of using the rights-of-way by the provider. Under Act 50 of the Public Acts of
2002, tax credits are afforded to telecommunication providers that invest in new broadband infrastructure
and, upon certification of the MPSC, for right-of-way fees paid. The providers submit route maps showing
the location of telecommunication facilities to both the commission and the affected municipality. 
 
Crown Castle Fiber, LLC seeks to enter into a Right-of-way Telecommunications Permit with the City of
Battle Creek, under the METRO Act.  Attached is the permit, Crown Castle Fiber, LLC's route map (Exhibit
A) and highway use bond (Exhibit B). Crown Castle Fiber, LLC will continue to comply with any updated
insurance and performance bond requirements which the City reasonably deems necessary. 
 
Crown Castle Fiber, LLC is a real estate investment trust company and provider of shared
communications infrastructure in the United States. Its network includes over 40,000 cell towers and
approximately 85,000 route miles of fiber supporting small cells and fiber solutions.
 
   

DISCUSSION OF THE ISSUE

POSITIONS
City Engineer Jarret Geering recommends approval.

ATTACHMENTS:
File Name Description
Bilateral_permit_Crown_Castle_Fiber_LLC.pdf Bilateral_permit Crown Castle Fiber LLC

Exhibit_A_Map_Crown_Castle_Fiber_LLC.pdf Exhibit A Map Crown Castle Fiber LLC

Exhibit_B_Bond_Crown_Castle_Fiber_LLC.pdf Exhibit B Bond Crown Castle Fiber LLC
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METRO Act Permit  

Bilateral Form 

Revised 12/06/02 
 

RIGHT-OF-WAY  

TELECOMMUNICATIONS PERMIT 

 

 

TERMS AND CONDITIONS 

 

1 Definitions 

 

 

1.1 Company shall mean Crown Castle Fiber, LLC organized under the laws of the 

State of Delaware, whose address is 2000 Corporate Drive, Canonsburg, PA 

15317. 

 

1.2 Effective Date shall mean the date set forth in Part 13. 

 

1.3 Manager shall mean Municipality’s City Manager or his or her designee. 

 

1.4 METRO Act shall mean the Metropolitan Extension Telecommunications Rights-

of-Way Oversight Act, Act No. 48 of the Public Acts of 2002, as amended. 

 

1.5 Municipality shall mean City of Battle Creek, a Michigan municipal corporation. 

 

1.6 Permit shall mean this document. 

 

1.7 Public Right-of-Way shall mean the area on, below, or above a public roadway, 

highway, street, alley, easement, or waterway, to the extent Municipality has the 

ability to grant the rights set forth herein.  Public right-of-way does not include a 

federal, state, or private right-of-way. 

 

1.8 Telecommunication Facilities or Facilities shall mean the Company’s equipment 

or personal property, such as copper and fiber cables, lines, wires, switches, 

conduits, pipes, and sheaths, which are used to or can generate, receive, transmit, 

carry, amplify, or provide telecommunication services or signals.  

Telecommunication Facilities or Facilities do not include antennas, supporting 

structures for antennas, equipment shelters or houses, and any ancillary equipment 

and miscellaneous hardware used to provide federally licensed commercial 

mobile service as defined in Section 332(d) of Part I of Title III of the 

Communications Act of 1934, Chapter 652, 48 Stat. 1064, 47 U.S.C. 332 and 

further defined as commercial mobile radio service in 47 CFR 20.3, and service 

provided by any wireless, 2-way communications device. 
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1.9 Term shall have the meaning set forth in Part 7. 

 

2 Grant 

 

2.1 Municipality hereby grants a permit under the METRO Act to Company for 

access to and ongoing use of the Public Right-of-Way to construct, install and 

maintain Telecommunication Facilities in those portions of the Public Right-of-

Way identified on Exhibit A on the terms set forth herein. 

 

2.1.1 Exhibit A may be modified by written request by Company and approval 

by Manager. 

 

2.1.2 Manager shall not unreasonably condition or deny any request for a 

modification of Exhibit A.  Any decision of Manager on a request for a 

modification may be appealed by Company to Municipality’s legislative 

body. 

 

2.2 Overlashing.  Company shall not allow the wires or any other facilities of a third 

party to be overlashed to the Telecommunication Facilities without Municipality’s 

prior written consent.  Municipality's right to withhold written consent is subject 

to the authority of the Michigan Public Service Commission under Section 361 of 

the Michigan Telecommunications Act, MCL § 484.2361. 

 

2.3 Nonexclusive.  The rights granted by this Permit are nonexclusive.  Municipality 

reserves the right to approve, at any time, additional permits for access to and 

ongoing usage of the Public Right-of-Way by telecommunications providers and 

to enter into agreements for use of the Public Right-of-Way with and grant 

franchises for use of the Public Right-of-Way to telecommunications providers, 

cable companies, utilities and other providers. 

 

3 Contacts, Maps and Plans 

 

3.1 Company Contacts.  The names, addresses and the like for engineering and 

construction related information for Company and its Telecommunication 

Facilities are as follows: 

 

3.1.1 The address, e-mail address, phone number and contact person (title or 

name) at Company’s local office (in or near Municipality) is Paul Gilbert, 

Manager Network Real Estate, 2000 Corporate Drive, Canonsburg, PA 

15317, Paul.Gilbert@crowncastle.com, (724) 416-9621. 

 

3.1.2 If Company’s engineering drawings, as-built plans and related records for 

the Telecommunication Facilities will not be located at the preceding local 
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office, the location address, phone number and contact person (title or 

department) for them is 755 Big Beaver Road, Troy, MI 48084, (248) 430-

9025, Steven Herald, Mgr. Fiber Engineering Ops., 

Steven.Herald@crowncastle.com. 

 

3.1.3 The name, title, address, e-mail address and telephone numbers of 

Company’s engineering contact person(s) with responsibility for the 

design, plans and construction of the Telecommunication Facilities is 

Steven Herald, Mgr. Fiber Engineering Ops., 755 Big Beaver Road, Troy, 

MI 48084, Steven.Herald@crowncastle.com, (248) 430-9025. 

 

3.1.4 The address, phone number and contact person (title or department) at 

Company’s home office/regional office with responsibility for engineering 

and construction related aspects of the Telecommunication Facilities is 

755 Big Beaver Road, Troy, MI 48084, (248) 430-9025, Steven Herald, 

Mgr. Fiber Engineering Ops., Steven.Herald@crowncastle.com. 

 

3.1.5 Company shall at all times provide Manager with the phone number at 

which a live representative of Company (not voice mail) can be reached 

24 hours a day, seven (7) days a week, in the event of a public emergency. 

 

Network Operations Center 

(800) 788-7011 

 

3.1.6 The preceding information is accurate as of the Effective Date.  Company 

shall notify Municipality in writing as set forth in Part 12 of any changes 

in the preceding information. 

 

3.2 Route Maps.  Within ninety (90) days after the substantial completion of 

construction of new Facilities in a Municipality, a provider shall submit route 

maps showing the location of the Telecommunication Facilities to both the 

Michigan Public Service Commission and to the Municipality, as required under 

Section 6(7) of the METRO Act, MCL § 484.3106(7).   

 

3.3 As-Built Records.  Company, without expense to Municipality, shall, upon forty-

eight (48) hours notice, give Municipality access to all "as-built" maps, records, 

plans and specifications showing the Telecommunication Facilities or portions 

thereof in the Public Right-of-Way.  Upon request by Municipality, Company 

shall inform Municipality as soon as reasonably possible of any changes from 

previously supplied maps, records, or plans and shall mark up maps provided by 

Municipality so as to show the location of the Telecommunication Facilities.  

 

4 Use of Public Right-of-Way 
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4.1 No Burden on Public Right-of-Way.  Company, its contractors, subcontractors, 

and the Telecommunication Facilities shall not unduly burden or interfere with 

the present or future use of any of the Public Right-of-Way.  Company’s aerial 

cables and wires shall be suspended so as to not endanger or injure persons or 

property in or about the Public Right-of-Way.  If Municipality reasonably 

determines that any portion of the Telecommunication Facilities constitutes an 

undue burden or interference, due to changed circumstances, Company, at its sole 

expense, shall modify the Telecommunication Facilities or take such other actions 

as Municipality may determine is in the public interest to remove or alleviate the 

burden, and Company shall do so within a reasonable time period.  Municipality 

shall attempt to require all occupants of a pole or conduit whose facilities are a 

burden to remove or alleviate the burden concurrently. 

 

4.2 No Priority.  This Permit does not establish any priority of use of the Public 

Right-of-Way by Company over any present or future permittees or parties having 

agreements with Municipality or franchises for such use.  In the event of any 

dispute as to the priority of use of the Public Right-of-Way, the first priority shall 

be to the public generally, the second priority to Municipality, the third priority to 

the State of Michigan and its political subdivisions in the performance of their 

various functions, and thereafter as between other permit, agreement or franchise 

holders, as determined by Municipality in the exercise of its powers, including the 

police power and other powers reserved to and conferred on it by the State of 

Michigan. 

 

4.3 Restoration of Property.  Company, its contractors and subcontractors shall 

immediately (subject to seasonal work restrictions) restore, at Company’s sole 

expense, in a manner approved by Municipality, any portion of the Public Right-

of-Way that is in any way disturbed, damaged, or injured by the construction, 

installation, operation, maintenance or removal of the Telecommunication 

Facilities to a reasonably equivalent (or, at Company’s option, better) condition as 

that which existed prior to the disturbance.  In the event that Company, its 

contractors or subcontractors fail to make such repair within a reasonable time, 

Municipality may make the repair and Company shall pay the costs Municipality 

incurred for such repair. 

 

4.4 Marking.  Company shall mark the Telecommunication Facilities as follows: 

Aerial portions of the Telecommunication Facilities shall be marked with a 

marker on Company’s lines on alternate poles which shall state Company’s name 

and provide a toll-free number to call for assistance.  Direct buried underground 

portions of the Telecommunication Facilities shall have (1) a conducting wire 

placed in the ground at least several inches above Company’s cable (if such cable 

is nonconductive); (2) at least several inches above that, a continuous colored tape 

with a statement to the effect that there is buried cable beneath; and (3) stakes or 

other appropriate above ground markers with Company’s name and a toll-free 
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number indicating that there is buried telephone cable below.  Bored underground 

portions of the Telecommunication Facilities shall have a conducting wire at the 

same depth as the cable and shall not be required to provide the continuous 

colored tape.  Portions of the Telecommunication Facilities located in conduit, 

including conduit of others used by Company, shall be marked at its entrance into 

and exit from each manhole and handhole with Company’s name and a toll-free 

telephone number. 

 

4.5 Tree Trimming.  Company may trim trees upon and overhanging the Public 

Right-of-Way so as to prevent the branches of such trees from coming into 

contact with the Telecommunication Facilities, consistent with any standards 

adopted by Municipality.  Company shall dispose of all trimmed materials.  

Company shall minimize the trimming of trees to that essential to maintain the 

integrity of the Telecommunication Facilities.  Except in emergencies, all 

trimming of trees in the Public Right-of-Way shall have the advance approval of 

Manager. 

 

4.6 Installation and Maintenance. The construction and installation of the 

Telecommunication Facilities shall be performed pursuant to plans approved by 

Municipality.  The open cut of any Public Right-of-Way shall be coordinated with 

the Manager or his designee.  Company shall install and maintain the 

Telecommunication Facilities in a reasonably safe condition. If the existing poles 

in the Public Right-of-Way are overburdened or unavailable for Company’s use, 

or the facilities of all users of the poles are required to go underground then 

Company shall, at its expense, place such portion of its Telecommunication 

Facilities underground, unless Municipality approves an alternate location. 

Company may perform maintenance on the Telecommunication Facilities without 

prior approval of Municipality, provided that Company shall obtain any and all 

permits required by Municipality in the event that any maintenance will disturb or 

block vehicular traffic or are otherwise required by Municipality. 

 

4.7 Pavement Cut Coordination. Company shall coordinate its construction and all 

other work in the Public Right-of-Way with Municipality’s program for street 

construction and rebuilding (collectively “Street Construction”) and its program 

for street repaving and resurfacing (except seal coating and patching) 

(collectively, “Street Resurfacing”). 

 

4.7.1 The goals of such coordination shall be to encourage Company to conduct 

all work in the Public Right-of-Way in conjunction with or immediately 

prior to any Street Construction or Street Resurfacing planned by 

Municipality. 

 

4.8 Compliance with Laws.  Company shall comply with all laws, statutes, 

ordinances, rules and regulations regarding the construction, installation, and 
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maintenance of its Telecommunication Facilities, whether federal, state or local, 

now in force or which hereafter may be promulgated.  Before any installation is 

commenced, Company shall secure all necessary permits, licenses and approvals 

from Municipality or other governmental entity as may be required by law, 

including, without limitation, all utility line permits and highway permits.  

Municipality shall not unreasonably delay or deny issuance of any such permits, 

licenses or approvals.  Company shall comply in all respects with applicable 

codes and industry standards, including but not limited to the National Electrical 

Safety Code (latest edition adopted by Michigan Public Service Commission) and 

the National Electric Code (latest edition).  Company shall comply with all zoning 

and land use ordinances and historic preservation ordinances as may exist or may 

hereafter be amended.  This section does not constitute a waiver of Company’s 

right to challenge laws, statutes, ordinances, rules or regulations now in force or 

established in the future. 

 

4.9 Street Vacation.  If Municipality vacates or consents to the vacation of Public 

Right-of-Way within its jurisdiction, and such vacation necessitates the removal 

and relocation of Company's Facilities in the vacated Public Right-of-Way, 

Company shall, as a condition of this Permit, consent to the vacation and remove 

its Facilities at its sole cost and expense when ordered to do so by Municipality or 

a court of competent jurisdiction. Company shall relocate its Facilities to such 

alternate route as Municipality and Company mutually agree, applying reasonable 

engineering standards. 

 

4.10 Relocation.  If Municipality requests Company to relocate, protect, support, 

disconnect, or remove its Facilities because of street or utility work, or other 

public projects, Company shall relocate, protect, support, disconnect, or remove 

its Facilities, at its sole cost and expense, including where necessary to such 

alternate route as Municipality and Company mutually agree, applying reasonable 

engineering standards.  The work shall be completed within a reasonable time 

period. 

 

4.11 Public Emergency.  Municipality shall have the right to sever, disrupt, dig-up or 

otherwise destroy Facilities of Company if such action is necessary because of a 

public emergency.  If reasonable to do so under the circumstances, Municipality 

shall attempt to provide notice to Company.  Public emergency shall be any 

condition which poses an immediate threat to life, health, or property caused by 

any natural or man-made disaster, including, but not limited to, storms, floods, 

fire, accidents, explosions, water main breaks, hazardous material spills, etc. 

Company shall be responsible for repair at its sole cost and expense of any of its 

Facilities damaged pursuant to any such action taken by Municipality. 

 

4.12 Miss Dig.  If eligible to join, Company shall subscribe to and be a member of 

"MISS DIG," the association of utilities formed pursuant to Act 174 of the Public 



 

Bilateral_permit Crown Castle Fiber LLC 
 -7- 

Acts of 2013, as amended, MCL § 460.721 et seq., and shall conduct its business 

in conformance with the statutory provisions and regulations promulgated 

thereunder. 

 

4.13 Underground Relocation.  If Company has its Facilities on poles of Consumers 

Energy, or another electric or telecommunications provider and Consumers 

Energy, or such other electric or telecommunications provider relocates its system 

underground, then Company shall relocate its Facilities underground in the same 

location at Company’s sole cost and expense. 

 

4.14 Identification.  All personnel of Company and its contractors or subcontractors 

who have as part of their normal duties contact with the general public shall wear 

on their clothing a clearly visible identification card bearing Company’s name, 

their name and photograph.  Company shall account for all identification cards at 

all times.  Every service vehicle of Company and its contractors or subcontractors 

shall be clearly identified as such to the public, such as by a magnetic sign with 

Company’s name and telephone number. 

 

5 Indemnification 

 

5.1 Indemnity.  Company shall defend, indemnify, protect, and hold harmless 

Municipality, its officers, agents, employees, elected and appointed officials, 

departments, boards, and commissions from any and all claims, losses, liabilities, 

causes of action, demands, judgments, decrees, proceedings, and expenses of any 

nature (collectively “claim” for this Part 5) (including, without limitation, 

attorneys’ fees) arising out of or resulting from the acts or omissions of Company, 

its officers, agents, employees, contractors, successors, or assigns, but only to the 

extent such acts or omissions are related to the Company’s use of or installation of 

facilities in the Public Right-of-Way and only to the extent of the fault or 

responsibility of Company, its officers, agents, employees, contractors, successors 

and assigns. 

 

5.2 Notice, Cooperation.  Municipality shall notify Company promptly in writing of 

any such claim and the method and means proposed by Municipality for 

defending or satisfying such claim.  Municipality shall cooperate with Company 

in every reasonable way to facilitate the defense of any such claim.  Municipality 

shall consult with Company respecting the defense and satisfaction of such claim, 

including the selection and direction of legal counsel.   

 

5.3 Settlement.  Municipality shall not settle any claim subject to indemnification 

under this Part 5 without the advance written consent of Company, which consent 

shall not be unreasonably withheld.  Company shall have the right to defend or 

settle, at its own expense, any claim against Municipality for which Company is 

responsible hereunder. 
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6 Insurance 

 

6.1 Coverage Required.  Prior to beginning any construction in or installation of the 

Telecommunication Facilities in the Public Right-of-Way, Company shall obtain 

insurance as set forth below and file certificates evidencing same with 

Municipality.  Such insurance shall be maintained in full force and effect until the 

end of the Term.  In the alternative, Company may satisfy this requirement 

through a program of self-insurance, acceptable to Municipality, by providing 

reasonable evidence of its financial resources to Municipality.  Municipality’s 

acceptance of such self-insurance shall not be unreasonably withheld. 

 

6.1.1 Commercial general liability insurance, including Completed Operations 

Liability, Independent Contractors Liability, Contractual Liability 

coverage, railroad protective coverage and coverage for property damage 

from perils of explosion, collapse or damage to underground utilities, 

commonly known as XCU coverage, in an amount not less than Five 

Million Dollars ($5,000,000).  

 

6.1.2 Liability insurance for sudden and accidental environmental 

contamination with minimum limits of Five Hundred Thousand Dollars 

($500,000) and providing coverage for claims discovered within three (3) 

years after the term of the policy. 

 

6.1.3 Automobile liability insurance in an amount not less than One Million 

Dollars ($1,000,000). 

 

6.1.4 Workers' compensation and employer's liability insurance with statutory 

limits, and any applicable Federal insurance of a similar nature. 

 

6.1.5 The coverage amounts set forth above may be met by a combination of 

underlying (primary) and umbrella policies so long as in combination the 

limits equal or exceed those stated.  If more than one insurance policy is 

purchased to provide the coverage amounts set forth above, then all 

policies providing coverage limits excess to the primary policy shall 

provide drop down coverage to the first dollar of coverage and other 

contractual obligations of the primary policy, should the primary policy 

carrier not be able to perform any of its contractual obligations or not be 

collectible for any of its coverages for any reason during the Term, or 

(when longer) for as long as coverage could have been available pursuant 

to the terms and conditions of the primary policy. 

 

6.2 Additional Insured.  Municipality shall be named as an additional insured on all 

policies (other than worker’s compensation and employer’s liability).  All 
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insurance policies shall provide that they shall not be canceled, modified or not 

renewed unless the insurance carrier provides thirty (30) days prior written notice 

to Municipality.  Company shall annually provide Municipality with a certificate 

of insurance evidencing such coverage.  All insurance policies (other than 

environmental contamination, workers' compensation and employer's liability 

insurance) shall be written on an occurrence basis and not on a claims made basis. 

 

6.3 Qualified Insurers.  All insurance shall be issued by insurance carriers licensed to 

do business by the State of Michigan or by surplus line carriers on the Michigan 

Insurance Commission approved list of companies qualified to do business in 

Michigan.  All insurance and surplus line carriers shall be rated A+ or better by 

A.M. Best Company. 

 

6.4 Deductibles.  If the insurance policies required by this Part 6 are written with 

retainages or deductibles in excess of $50,000, they shall be approved by Manager 

in advance in writing.  Company shall indemnify and save harmless Municipality 

from and against the payment of any deductible and from the payment of any 

premium on any insurance policy required to be furnished hereunder. 

 

6.5 Contractors.  Company’s contractors and subcontractors working in the Public 

Right-of-Way shall carry in full force and effect commercial general liability, 

environmental contamination liability, automobile liability and workers’ 

compensation and employer liability insurance which complies with all terms of 

this Part 6.  In the alternative, Company, at its expense, may provide such 

coverages for any or all its contractors or subcontractors (such as by adding them 

to Company’s policies).  

 

6.6 Insurance Primary.  Company’s insurance coverage shall be primary insurance 

with respect to Municipality, its officers, agents, employees, elected and 

appointed officials, departments, boards, and commissions (collectively “them”).  

Any insurance or self-insurance maintained by any of them shall be in excess of 

Company’s insurance and shall not contribute to it (where “insurance or self-

insurance maintained by any of them” includes any contract or agreement 

providing any type of indemnification or defense obligation provided to, or for the 

benefit of them, from any source, and includes any self-insurance program or 

policy, or self-insured retention or deductible by, for or on behalf of them). 

 

7 Term 

 

7.1 Term.  The term (“Term”) of this Permit shall be until the earlier of: 

 

7.1.1 Fifteen years (15) from the Effective Date; provided, however, that 

following such initial term there shall be three subsequent renewal terms 

of five (5) years.  Each renewal term shall be automatic unless 
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Municipality notifies Company in writing, at least twelve (12) months 

prior to the end of any term then in effect, that due to changed 

circumstances a need exists to negotiate the subsequent renewal with 

Company.  Municipality shall not unreasonably deny a renewal term; or 

 

7.1.2 When the Telecommunication Facilities have not been used to provide 

telecommunications services for a period of one hundred and eighty (180) 

days by the Company or a successor of an assign of the Company; or 

 

7.1.3 When Company, at its election and with or without cause, delivers written 

notice of termination to Municipality at least one-hundred and eighty 

(180) days prior to the date of such termination; or 

 

7.1.4 Upon either Company or Municipality giving written notice to the other of 

the occurrence or existence of a default by the other party under Sections 

4.8, 6, 8 or 9 of this Permit and such defaulting party failing to cure, or 

commence good faith efforts to cure, such default within sixty (60) days 

(or such shorter period of time provided elsewhere in this Permit) after 

delivery of such notice; or 

 

7.1.5 Unless Manager grants a written extension, one year from the Effective 

Date if prior thereto Company has not started the construction and 

installation of the Telecommunication Facilities within the Public Right-

of-Way and two years from the Effective Date if by such time construction 

and installation of the Telecommunication Facilities is not complete. 

 

8 Performance Bond or Letter of Credit   

 

8.1 Municipal Requirement.  Municipality may require Company to post a Ten 

Thousand Dollar ($10,000) bond (or letter of credit) as provided in Section 15(3) 

of the METRO Act, as amended, MCL § 484.3115(3). 

 

9 Fees 

 

9.1 Establishment; Reservation.  The METRO Act shall control the establishment of 

right-of-way fees.  The parties reserve their respective rights regarding the nature 

and amount of any fees which may be charged by Municipality in connection with 

the Public Right-of-Way. 

 

10 Removal 

 

10.1 Removal; Underground.  As soon as practicable after the Term, Company or its 

successors and assigns shall remove any underground cable or other portions of 

the Telecommunication Facilities from the Public Right-of-Way which has been 
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installed in such a manner that it can be removed without trenching or other 

opening of the Public Right-of-Way. Company shall not remove any underground 

cable or other portions of the Telecommunication Facilities which requires 

trenching or other opening of the Public Right-of-Way except with the prior 

written approval of Manager.  All removals shall be at Company’s sole cost and 

expense.   

 

10.1.1 For purposes of this Part 10, “cable” means any wire, coaxial cable, fiber 

optic cable, feed wire or pull wire. 

 

10.2 Removal; Above Ground.  As soon as practicable after the Term, Company, or its 

successor or assigns at its sole cost and expense, shall, unless waived in writing 

by Manager, remove from the Public Right-of-Way all above ground elements of 

its Telecommunication Facilities, including but not limited to poles, pedestal 

mounted terminal boxes, and lines attached to or suspended from poles. 

 

10.3 Schedule.  The schedule and timing of removal shall be subject to approval by 

Manager.  Unless extended by Manager, removal shall be completed not later than 

twelve (12) months following the Term.  Portions of the Telecommunication 

Facilities in the Public Right-of-Way which are not removed within such time 

period shall be deemed abandoned and, at the option of Municipality exercised by 

written notice to Company as set forth in Part 12, title to the portions described in 

such notice shall vest in Municipality.   

 

11 Assignment.  Company may assign or transfer its rights under this Permit, or the persons 

or entities controlling Company may change, in whole or in part, voluntarily, 

involuntarily, or by operation of law, including by merger or consolidation, change in the 

ownership or control of Company’s business, or by other means, subject to the following: 

 

11.1 No such transfer or assignment or change in the control of Company shall be 

effective under this Permit, without Municipality’s prior approval (not to be 

unreasonably withheld), during the time period from the Effective Date until the 

completion of the construction of the Telecommunication Facilities in those 

portions of the Public Right-of-Way identified on Exhibit A. 

 

11.2 After the completion of such construction, Company must provide notice to 

Municipality of such transfer, assignment or change in control no later than thirty 

(30) days after such occurrence; provided, however, 

 

11.2.1 Any transferee or assignee of this Permit shall be qualified to perform 

under its terms and conditions and comply with applicable law; shall be 

subject to the obligations of this Permit, including responsibility for any 

defaults which occurred prior to the transfer or assignment; shall supply 

Municipality with the information required under Section 3.1; and shall 
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comply with any updated insurance and performance bond requirements 

under Sections 6 and 8 respectively, which Municipality reasonably deems 

necessary, and 

 

11.2.2 In the event of a change in control, it shall not be to an entity lacking the 

qualifications to assure Company’s ability to perform under the terms and 

conditions of this Permit and comply with applicable law; and Company 

shall comply with any updated insurance and performance bond 

requirements under Sections 6 and 8 respectively, which Municipality 

reasonably deems necessary. 

 

11.3 Company may grant a security interest in this Permit, its rights thereunder or the 

Telecommunication Facilities at any time without notifying Municipality. 

 

12 Notices 

 

12.1 Notices.  All notices under this Permit shall be given as follows: 

 

12.1.1 If to Municipality, to: 

 

City of Battle Creek 

ATTN: City Engineer  

Department of Public Works 

150 Kendall Street 

Battle Creek, MI 49037 

 

with a copy to: 

 

City of Battle Creek 

ATTN: City Attorney 

10 N. Division Street, Suite 207 

Battle Creek, MI 49014 

 

 

12.1.2 If to Company, to: 

 

Crown Castle Fiber, LLC 

Fiber Real Estate Department 

2000 Corporate Drive 

Canonsburg, PA 15317 

 

With a copy to:  

 

Renee.Guider@crowncastle.com 
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12.2 Change of Address.  Company and Municipality may change its address or 

personnel for the receipt of notices at any time by giving notice thereof to the 

other as set forth above. 

 

13 Other items 

 

13.1 No Cable, OVS.  This Permit does not authorize Company to provide commercial 

cable type services to the public, such as “cable service” or the services of an 

“open video system operator” (as such terms are defined in the Federal 

Communications Act of 1934 and implementing regulations, currently 47 U.S.C. 

§§ 522 (6), 573 and 47 CFR § 76.1500).  

 

13.2 Duties.  Company shall faithfully perform all duties required by this Permit. 

 

13.3 Effective Date.  This Permit shall become effective when issued by Municipality 

and Company has provided any insurance certificates and bonds required in Parts 

6 and 8, and signed the acceptance of the Permit. 

 

13.4 Authority.  This Permit satisfies the requirement for a permit under Section 5 of 

the METRO Act, MCL § 484.3105.   

 

13.5 Amendment.  Except as set forth in Section 2.1 this Permit may be amended by 

the written agreement of Municipality and Company. 

 

13.6 Interpretation and Severability.  The provisions of this Permit shall be liberally 

construed to protect and preserve the peace, health, safety and welfare of the 

public, and should any provision or section of this Permit be held 

unconstitutional, invalid, overbroad or otherwise unenforceable, such 

determination/holding shall not be construed as affecting the validity of any of the 

remaining conditions of this Permit.  If any provision in this Permit is found to be 

partially overbroad, unenforceable, or invalid, Company and Municipality may 

nevertheless enforce such provision to the extent permitted under applicable law. 

 

13.7 Governing Law.  This Permit shall be governed by the laws of the State of 

Michigan. 
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City of Battle Creek 

 

 By: ___________________________________ 

         Rebecca L. Fleury 

 Its:   City Manager 

 

Date: _______________ 
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“Company accepts the Permit granted by Municipality upon the terms and conditions contained 

therein.” 

 

Crown Castle Fiber, LLC 

 

 

By: ___________________________________ 

Its: ___________________________________ 

 

Date: _______________ 
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Exhibit A 

 

Public Right-of-Way to be Used by Crown Castle Fiber, LLC 
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Exhibit B 

 

Bond 
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Resolution NO. 34

A Resolution seeking authorization for the City Manager to execute all necessary documents to reassign
contract 2022-091B Minges Brook Pump Station Improvements project from Davis Construction, Inc., to
RK Davis, Inc.

BATTLE CREEK, MICHIGAN - 1/3/2023

Resolved by the Commission of the City of Battle Creek:
 
That the City Manager is authorized to execute all necessary documents to reassign contract 2022-091B
Minges Brook Pump Station Improvements project from Davis Construction, Inc., to RK Davis, Inc.
 

Battle Creek City Commission
1/3/2023

Action Summary

Staff Member: Christine Huff, Purchasing Agent 

Department: Purchasing 

SUMMARY 
A Resolution seeking authorization for the City Manager to execute all necessary documents to reassign
contract 2022-091B Minges Brook Pump Station Improvements project from Davis Construction, Inc., to
RK Davis, Inc.

BUDGETARY CONSIDERATIONS

HISTORY, BACKGROUND and  DISCUSSION
Resolution #432 dated 6/21/22 approved a contract for Minges Brook Pump Station Improvements
project with Davis Construction, Inc., in a not-to-exceed amount of $1,472,280.00, which will be paid from
590.24.6645.801.310 - Sewer Replacement/Street Program.

The resolution tonight seeks authorization for the City Manager to execute all documents that will reassign
the contract from Davis Construction, Inc., to RK Davis, Inc.  



The following from City of Battle Creek Engineering Administrator Kurt Tribbett explains the reason for
the company name change:

“Davis Construction, Inc. has had two divisions: one for bridges and one for general contracting, with
emphasis in wastewater and water plants. This general contracting division was created by Rob Kaliniak
with the owner Mike Davis. Rob as an associate has created an impressive division and done outstanding
work for the City. Mike Davis would like to have the bridge and general divisions become two separate
companies as he has come up with bonding issues for his bridge division with having the general division
tied to the company. He is supportive of breaking off the general contracting division as its own company,
having Rob and his key employees buy into this new company called RK Davis.  I'm supportive of
continuing this contract 2022-091B with RK Davis.”

No site work has begun on this project, yet, and no payments have been made.  Materials are on order.

The first document to be signed is the Consent to Assignment of Construction Contract, which is
attached. Our signing this document will release Davis Construction, Inc., from their contract and bonding
requirements.  This Consent to Assignment of Construction Contract is also the document that RK Davis,
Inc., will use to obtain a performance bond (which protects the City) and a payment/material bond (which
protects subcontractors and suppliers).  These bonds will be obtained in the coverage amount of 100% of
the contract amount.  We require this bonding on all construction contracts that exceed $50,000.

This Resolution authorizes the City Manager to sign all documents that may be required (such as, but not
limited to, a new contract) to execute this name change.  In no case will the City Manager sign anything that
deviates from the already approved contract amount or scope of work without additional Commission
approval. The reassigned contract will continue fully comply with Resolution #432, with the exception of
company name.

DISCUSSION OF THE ISSUE

POSITIONS

ATTACHMENTS:
File Name Description
Consent_to_Assignement_of_Construction_Contract.pdf Consent to Assignment of Construction Contract

2022-
091B_Minges_Brook_Pump_Station_Davis_Construction.pdf

Original Contract
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CONSENT TO ASSIGNMENT OF CONSTRUCTION CONTRACT 

This Consent to Assignment of Construction Contract, dated as of , 2022 
(the “Consent”), is made by The City of Battle Creek (the “Owner”). 

WHEREAS, Owner is the owner under that certain construction contract (“Contract”) with Davis 
Construction, Inc., a Michigan corporation (“DCI”) dated June 22, 2022 for the project Minges Brook Pump 
Station O-15 Improvements, located at 1970 SW Capital Ave, Battle Creek MI 49015 (“Project”). 

WHEREAS, DCI desires to assign to RK Davis, Inc., a Michigan corporation (“RK Davis”) DCI’s 
entire interest in the Contract and RK Davis desires to accept the assignment thereof and assume the duties 
and obligations of DCI thereunder accruing on and after the date of the assignment. 

WHEREAS, the Contract requires Owner’s written consent to any assignment of the Contract. 

NOW, THEREFORE, in consideration of the promises and conditions contained herein, the parties 
hereby agree as follows: 

1. As of the date of this Consent, Owner does hereby consent to the assignment all of DCI’s
right, title, and interest in and to the Contract to RK Davis. Upon assignment DCI will provide Owner 
written notice of the assignment. 

2. As of the date of this Consent, a true, correct and complete copy of the Contract is attached
hereto as Exhibit A. 

3. Owner agrees that RK Davis shall assume, perform and discharge any duties or obligations
accruing under the Contract on and after the date of the assignment. 

4. Owner agrees that on and after the date of assignment, DCI shall have no further duties or
obligations accruing under the Contract 

5. Effective upon assignment, Owner hereby fully and forever releases, remises, acquits,
and discharges DCI and any of its respective employees, shareholders, officers, directors, agents, 
representatives, predecessors, from any and all manners of action and causes of action, suits, 
obligations, choses in action, warranties, claims, damages, liens, demands and rights whatsoever, 
in law or in equity, known or unknown, now existing or which may hereafter accrue, in any way 
relating to and/or arising out of the Contract or the Project. 

6. Effective upon assignment, Owner will release the DCI surety under the bond attached
as Exhibit B hereto and accept the bond of the RK Davis surety with respect to RK Davis 
obligations under the Contract. 

7. As of the date of this Consent, Owner has not sent or received any notice of default or any
notice for the purpose of terminating the Contract, nor is there any existing circumstance or event which, 
but for the lapse of time or otherwise, would constitute a default by DCI under the Contract. 
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8. Owner hereby waives any conditions, requirements, fees, and termination provisions under
the Contract in connection with the assignment of the Contract to RK Davis. 

9. As of the date of the assignment to RK Davis, the Contract shall continue according to the
terms thereof except as modified by this Consent and the assignment. 

10. This Consent may not be changed, amended or modified in any way, except by an
agreement in writing signed by the party against whom enforcement of any change, amendment or 
modification is sought. 

11. This Consent shall be effective immediately.

IN WITNESS WHEREOF, Owner has executed this Consent, dated as of the date above first 
written. 

OWNER: City of Battle Creek 

By: 

Its: 
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EXHIBIT A 







4  

EXHBIIT B 









Ship
To

CITY OF BATTLE CREEK
FINANCE
10 DIVISION  ST N - ROOM 205
BATTLE CREEK, MI 49014

BillTo

CITY OF BATTLE CREEK
FINANCE
10 DIVISION  ST N - ROOM 205
BATTLE CREEK, MI 49014

Purchase Order
No.       2023-00000181

DATE           07/27/2022

VENDOR                28891 - DAVIS CONSTRUCTION

C
ontact

DAVIS CONSTRUCTION - LANSING
5236 DUMOND CT SUITE A
LANSING, MI 48917

PURCHASE ORDER NUMBER MUST APPEAR ON
ALL INVOICES, SHIPPERS, BILL OF LADING AND
CORRESPONDENCE

DELIVER BY
SHIP VIA
FREIGHT TERMS
PAGE           1              of                  1
ORIGINATOR:                         Christine Huff

REFERENCE #                         per reso #432 dated 6/21/22

QUANTITY UNIT DESCRIPTION UNIT COST TOTAL COST
1.0000 Each CONSTRUCTION OR DEMOLITION SERVICES - Minges Brook Pump

Station Improvements
1,472,280.0000 $1,472,280.00

590.24.6645.801.310 - Prof & Oth Svcs Service Contracts 1,472,280.00

TOTAL DUE $1,472,280.00

Special Instructions

per contract 2022-091B



CITY.OF 

attle Creek Resolution NO. 432 

MICHIGAN 

A Resolution seeking acceptance of the lowest responsive, responsible bid for Minges Brook Pump Station Improvements project from Davis 
Construction, Inc., in a not-to-exceed amount of $1,472,280.00. 

BATTLE CREEK, MICIDGAN - 6/21/2022 

Resolved by the Commission of the City of Battle Creek: 

That the lowest responsive, responsible bid for Minges Brook Pump Station Improvements project is accepted from Davis Construction, Inc., in 
a not-to-exceed amount of $1,472,280.00. The City Manager is authorized to execute Contract No. 2022-0918, which will be paid from 
590.24.6645.801.310 - Sewer Replacement/Street Program. 

The City Manager or her designee is also authorized to approve change orders for up to 10% in aggregate for City-initiated and pre-approved 
changes for unforeseen field conditions that are not itemized in the contract. 

I, Victoria Houser, City Clerk of the City of Battle Creek, hereby certify the above and foregoing is a true and correct copy of a Resolution 
adopted by the Battle Creek City Commission at a Regular meeting held on June 21, 2022. 

Staff Member: Chris Huff, Purchasing Agent 

Department: Purchasing 

SUMMARY 

-r::_ ,1r.----,,.... L'. N�

Victoria Houser 

Battle Creek City Commission 

6/21/2022 

Action Summary 

A Resolution seeking acceptance of the lowest responsive, responsible bid for Minges Brook Pump Station Improvements project from Davis 
Construction, Inc., in a not-to-exceed amount of$1,472,280.00. 

BUDGETARY CONSIDERATIONS 

IDSTORY, BACKGROUND and DISCUSSION 

The solicitation was issued May 4, 2022, for the above-mentioned project. This project consists of the reconstruction of the sanitary PS 0-15, 
which includes building removal, below grade structure and piping modifications, replacement of existing pumps, channel grinder. As well as 
rehabilitation of the existing channel monster, electronic/control equipment, new natural gas generator, removal of diesel generator & tank, 
relocation ofbioxide tank and other supporting apparatuses, pavement and landscaping replacement. 

Copies of the IFB were provided to all relevant contractors registered in our secure system and four construction plan houses. Construction 
companies and subcontracting trades subscribe to planhouses to be aware of all jobs being bid around the region. Bid responses were due on 
June 9, 2022, submitted online through our secure vendor management website. 
The attached memo from engineering firm Jones and Henry provides details on the two responses. 

The bids were reviewed by Kurt Tribbett, Engineering Administrator, City of Battle Creek and Tyler Kindle, engineering consultant from Jones 
and Henry. They recommend award to the lowest responsive, responsible bidder stated above. I concur with the department's recommendation 
that contract award to this firm would be in the best interest of the City of Battle Creek. 



CITY OF BA TILE CREEK PURCHASING 
INVITATION FOR BID NO. 2022-0918 

CONTRACT FORM 
CONTRACT NO. 2022-091B 

MINGES BROOK PUMP STATION O-15 IMPROVEMENTS 

Page 20 of 33 

THIS AGREEMENT, made and entered into this 22nd day of June , 2022, by and between Davis 
Construction, Inc. hereinafter called the "Contractor'' and the City of Battle Creek, hereinafter called the "Owner." 

In consideration for the mutual covenants hereinafter stated, the parties agree for themselves, their personal 
representatives, successors, assigns as follows: 

I. The Contractor promises and agrees. for the Minges Brook Pump Station 0-15 Improvements project. This
project consists of, but is not limited to, the reconstruction of the sanitary PS 0-15, which includes building removal,
below grade structure and piping modifications, replacement of existing pumps, channel grinder. As well as 
rehabilitation of the existing channel monster, electronic/control equipment, new natural gas generator, removal of
diesel generator & tank, relocation of bioxide tank and other supporting apparatuses, pavement and landscaping
replacement.

A To furnish all materials, construction water, equipment, tools, dewatering devices, skill and labor of every 
description necessary or reasonable incidental to carrying forth and completing in good, firm, substantial and 
workmanlike manner, the work specified, in strict conformity with the true intent of the NOTICE TO BIDDERS, 
SPECIAL INSTRUCTIONS, GENERAL INSTRUCTIONS, INVITATION FOR BID, SPECIAL CONDITIONS, 
GENERAL CONDITIONS, AGREEMENT, BONDS, GENERAL SPECIFICATIONS, and Project Specifications, and 
other contract documents and addenda thereto, which are hereby made a part hereof as fully and to the same effect 
as though they had been set forth at length herein. 

B. To commence work under this contract on or before a date to be specified by the owner in a written Notice to
Proceed and complete the project by the date specified in the Invitation for Bid.

C. Requirements for a specific trade or contract will generally be described in that portion of the specifications or

drawings related to that trade or contract. Such requirements may, however, be described in other sections of the
Contract Documents. The Contractor will be held responsible for having carefully examined all drawings and read all
requirements of the specifications and all Contract Documents to avoid omissions or duplications and to insure a
complete job.

D. The Contractor must be fully informed about conditions relating to the construction of the project and the
employment of labor thereon. Failure to do so will not relieve a successful bidder of their obligation to furnish all
material and labor necessary to carry out the provisions of this contract.

E. Any claim by the Contractor of an inability to meet any requirement set forth in the Contract Documents, or that
any requirement of these documents is impractical or unreasonable, will not be recognized, unless the claim was
made at the time their Bid was submitted, and specific provision is made for such claim in the Agreement between
Owner and Contractor (Bid and Agreement).

F. Warranty: Contractor shall remove and replace at no additional cost to the City any defects in workmanship or
materials that may be apparent or may develop within a period of one (1) year from the date of final acceptance.

G. NON-DISCRIMINATION CLAUSE: The bidder agrees not to discriminate against any employee or applicant for
employment, to be employed in the performance of such contract with respect to hire tenure, terms, conditions or
privileges, of employment, or any matter directly or indirectly related to employment because of his or her actual or
perceived race, color, religion, national origin, sex, age, height, weight, marital status, physical or mental disability,
family status, sexual orientation, or gender identity. Breach of this covenant may be regarded as a material breach of
the contract as provided for in Act 220 and Act 453 of the Public Acts of 1976, as amended, entitled "Michigan
Handicapper's Civil Rights Act" and/or the "Michigan Elliott Larson Civil Rights Act" and/or City of Battle Creek
Chapter 214 "Discrimination Prohibited" Ordinance. The bidder further agrees to require similar provisions from any
subcontractors, or suppliers. The bidder agrees to comply with the Executive Order 11246 of September 24, 1965,
entitled "Equal Employment Opportunity," as amended by Executive Order 11375 of October 13, 1967, as 
supplemented in Department of Labor regulations (41 CFR, Chapter 60).

II. The Owner promises and agrees:
Rev. January 2022 







CITY OF BATTLE CREEK PURCHASING 
INVITATION FOR BID NO. 2022-091B 

Page 12 of 33 

PRICE PAGE 

Minges Brook 0-15 Pump Station Improvements 2022-091B 

ESTIMATED 
ITEM DESCRIPTION QUANTITY UNITS BID AMOUNT 

Minges Brook Pump Station 
$1,443,440 .00 1 Improvements 1 LSUM 

JWC Channel Monster Rehabilitation 
2 Allowance 1 ALLOW $30,000 

Grand Total of Work Items (Based on 'A' Equipment Items) 1-2 $1,473,440.00 

I 
MAJOR EQUIPMENT ITEMS. In connection with the items of Major Equipment to be furnished 

and installed under the Agreement and Contract Documents, the Bidder expressly agrees 
to the following provisions: 

A. 

B. 

C. 

D. 

E. 

The base bid lump sum or total base bid price stated hereinbefore includes the 
furnishing and installation of all items of Major Equipment of the manufacturers or 
suppliers listed in the following tabulation. The items listed with a letter "A shall be 
the equipment included in the Contractor's base bid cost. Any other equipment 
shall require Owner's approval; 

I The City of Battle Creek may select items of any manufacturer or supplier as listed
in the following tabulation, that the undersigned Bidder agrees to furnish and install 
such items as selected and for a contract price equal to the base bid Jump sum or 
total base bid price stated above, adjusted by the difference between the sum of 
the installed prices for the items selected by the City of Battle Creek as stated in 
the following tabulation; 

The installed price stated in the following tabulation on all sub-items includes the 
preparation and submission to the Engineer by the Bidder of detailed Drawings 
showing all modifications, if any, of the Drawings necessary to accommodate the 
Major Equipment; 

The installed cost stated in the following tabulation on all sub-items includes a 
complete operating installation, including the furnishing and installation of any and 
all changes or additions in structures, piping, buildings, mechanical and electrical 
work, accessories and controls necessary to accommodate the Major Equipment; 
and 

All items offered in the following tabulation, if any, fully comply with the 
Specifications. 

The City may weigh all factors in determining low bid, using the Tabulation of Major Equipment, and assessing 
base bids and alternate manufacturers and lead times to determine which combination of options is in the best 
interest of the Ci

t

y. 

Rev. January 2022 

________________
$1,472,280.00

See next pages 
for final price 
calculation

clhuff
Highlight



CITY OF BATTLE CREEK PURCHASING 
INVITATION FOR BID NO. 2022-091B 

TABULATION OF MAJOR EQUIPMENT ITEMS 

Section Item Description Manufacturer or Supplier Installed 
No. No. Price 

08320 1 Floor Doors (A) Biko $ 21,629 

(B) Halliday $23,897 

(C) EJ $ 20.469 

( ) Owner Approved $No Bid 

Alternate 
11735 2 Pumping (A) Flygt $ 157,000 

Equipment (B) Keen $ No Bid 

(C) Sulzer $ 145,000 

(D) Pentair Hydromatic $ 150,000 

( ) Owner Approved $ No Bid 

Alternate 
16221 3 Generator (A) Kohler $ 76,400 

(_ ) Owner Approved $ 95.400 

Alternate 
11130 4 Channel (A)JWC $ 99,000 

Grinder (_ ) Owner Approved $ No Bid 

Alternate 

page 12.5of33 

ProJected 
Lead Time 
(Weeks)* 

6 

6 

6 

I 

14-18

18-20

12-14

48 

52 

14-16 

Rev. January 2022 

A = BRANDS 
INCLUDED IN 
BASE BID

Bilco $21,629

- EJ -$20,469

see Jones and 
Henry memo next 
page

I 

I 
I 

I 
I 

I 
I 
I 
I 
I 
I 
I 
I 

I 

$1,160    
deduct from base bid 
of $1,473,440 using 
Bilco Floor Doors to 

use EJ floor doors as 
approved alternate:

$1,472,280
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Fluid thinking® 

4791 Campus Drive, Kalamazoo, MI 49008 

Phone: 269.353.9650  JHeng.com 

Carmel, IN     |     Cincinnati, OH     |     Fort Wayne, IN     |     Kalamazoo, MI     |     Toledo, OH 

June 13, 2022 

Kurt Tribbett 

Engineering Administrator 
City of Battle Creek 
DPW Engineering 
150 South Kendall Street 
Battle Creek, MI 49037 

Subject: City of Battle Creek, Michigan 
Minges Brook O-15 Pump Station Improvements - Recommendation of Award 
008-7883.001 (2022-091B)

Dear Mr. Tribbett: 

We have reviewed the Bids received on June 9th, 2022 for the Minges Brook O-15 Pump Station Improvements 
project.  Two bids were received, opened, and read aloud at 2:00 pm via public Zoom meeting.  The bids received 
are as follows: 

Bidder Total Bid Price 

Davis Construction $1,473,440 
L.D. Docsa $2,157,000 

The low bidder is Davis Construction, Incorporated (Davis) out of Kentwood, Michigan. Davis has worked for the 
City of Battle Creek on past projects and Jones & Henry has no concerns of the Contractor’s ability to perform the 
work. 

The Bid Form required the bidding Contractors to provide prices for several major ‘A’ equipment items along with 
approved or proposed optional alternatives.  After discussion with the City the following major equipment 
manufacturers have been selected: 

• Floor Doors – EJ

• Pumps - Flygt

• Generator – Kohler

• Channel Grinder - JWC

The selection of EJ floor doors results in a deduct from the total bid price of ($1,160).   

Therefore, we recommend the City of Battle Creek award the Minges Brook O-15 Pump Station Improvements 
project to Davis Construction, Inc. for the estimated cost of $1,472,280. 

If the City decides to award the project to Davis, a Notice of Award should be sent to them. Please notify Jones & 
Henry when you issue the Notice of Award.  If you have any additional comments or concerns, please feel free to 
contact us at your convenience. 

Jones & Henry 
ENGINEERS, LTD . 



City of Battle Creek 

Minges Brook O-15 Pump Station 

Page 2 

Sincerely, 

JONES & HENRY ENGINEERS, LTD. 

Tyler L. Kindle, PE 
Project Engineer 
TLK/tlk 

CC:  Aaron Davenport - J&H 

~---~~---
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Resolution NO. 35

A Resolution authorizing the City Manager to remove Public Works Director Carl Fedders as the City of
Battle Creek Street Administrator with the Michigan Department of Transportation, and replace him with
Field Services Superintendent, Todd Gerber.  

BATTLE CREEK, MICHIGAN - 1/3/2023

Resolved by the Commission of the City of Battle Creek:
 
That the City Manager is authorized to remove Public Works Director Carl Fedders as the City of Battle
Creek Street Administrator with the Michigan Department of Transportation, and replace him with Field
Services Superintendent Todd Gerber. 

Battle Creek City Commission
1/3/2023

Action Summary

Staff Member: Carl Fedders, DPW Director 

Department: DPW - Streets 

SUMMARY 
A Resolution authorizing the City Manager to remove Public Works Director Carl Fedders as the City of
Battle Creek Street Administrator with the Michigan Department of Transportation, and replace him with
Field Services Superintendent, Todd Gerber.  
BUDGETARY CONSIDERATIONS
None

HISTORY, BACKGROUND and  DISCUSSION
Section 13(9) of Act 51, Public Acts of 1951 provided that each incorporated city and village to which
funds are returned under the provisions of this section, that, ''the responsibility for street improvements,
maintenance, and traffic operations work, and the development, construction, or repair of off-street parking
facilities and construction or repair of street lighting shall be coordinated by a single administrator to be
designated by the governing body who shall be responsible for and shall represent the municipality in
transactions with the State Transportation Department pursuant to this act.'' 



 
On September 3, 2019, the City Commission approved the appointment of Carl Fedders, the Asst. DPW
Director/City Engineer at that time, as the Street Administrator (Resolution #221).  It is our request that
Todd Gerber replace Carl Fedders as the Street Administrator.  

DISCUSSION OF THE ISSUE

POSITIONS

ATTACHMENTS:
File Name Description
MDOTForm2012_StreetAdmin.pdf MDOT Form 2012



---------------------------------------

Michigan Department RESOLUTION FOR DESIGNATION of Transportation 
2012 (08/19) 

OF STREET ADMINISTRATOR 

This information is required by Act 51, P.A. 1951 as amended. Failure 

to supply this information will result in funds being withheld. 

MAIL TO: Michigan Department of Transportation, Financial Operations 
Division, P.O. Box 30050, Lansing, Ml 48909. 
or Fax to: (517) 335-1828 

NOTE: Indicate, if possible, where Street Administrator can usually be reached during normal 
working hours, if different than City or Village Office. List any other office held by the Administrator. 

Councilperson or Commissioner

offered the following resolution and moved its adoption: 

Whereas, Section 13(9) of Act 51, Public Acts of 1951 provided that each incorporated city and village to which 

funds are returned under the provisions of this section, that, "the responsibility for street improvements, 

maintenance, and traffic operations work, and the development, construction, or repair of off-street parking facilities 

and construction or repair of street lighting shall be coordinated by a single administrator to be designated by the 

governing body who shall be responsible for and shall represent the municipality in transactions with the State 

Transportation Department pursuant to this act." 

Therefore, be it resolved, that this Honorable Body designate ___________________ 

_____________________ as the single Street Administrator for the City or Village of 

____________________ in all transactions with the State Transportation Department 

as provided in Section 13 of the Act. 

Supported by the Councilperson or Commissioner 
-----------------------

Yeas 

Nays---------------------------------------

I hereby certify that the foregoing is a true and correct copy of a resolution made and adopted at a regular meeting 

of the governing body of this municipality on the _____________________ day of 

CITY OR VILLAGE CLERK (SIGNATURE) E-MAIL ADDRESS DATE 

STREET ADMINISTRATOR (SIGNATURE) E-MAIL ADDRESS DATE 

ADDRESS OF CITY OR VILLAGE OFFICE P.O.BOX 

CITY OR VILLAGE ZIP CODE 
I 

PHONE NUMBER 



Resolution NO. 36

A Resolution authorizing the City Manager to sign Contract No. 22-5540 with the Michigan Department of
Transportation for improvements to the Union St Bridge over the Battle Creek River.

BATTLE CREEK, MICHIGAN - 1/3/2023

Resolved by the Commission of the City of Battle Creek:
 
That the City Manager is authorized to sign Contract No. 22-5540 with the Michigan Department of
Transportation.

Battle Creek City Commission
1/3/2023

Action Summary

Staff Member: Jarret Geering, City Engineer 

Department: Engineering 

SUMMARY 
A Resolution authorizing the City Manager to sign Contract No. 22-5540 with the Michigan Department of
Transportation for improvements to the Union St Bridge over the Battle Creek River.
BUDGETARY CONSIDERATIONS
The grand total estimated cost of the project is $2,604,500 with cost participation as follows:
 
Structure and approach work: $2,604,500
Less Federal Funds: $2,471,425
Balance (REQUESTED PARTY'S SHARE): $133,075
 
A portion of the project cost shall be met in part by Federal Funds and by state Local Bridge Funds.
Upon final settlement of costs, Federal Funds will be applied to the eligible items of the project cost. The
state Local Bridge Funds will be applied to the balance of the project cost, after deduction of Federal
Funds, such that the combined Federal Funds and state Local Bridge Funds shall equal 95 percent of
those project cost eligible for participation by such funds. The remaining 5 percent of the eligible items of
the project cost, as well as any ineligible items of project cost, shall be paid 100 percent by the requesting
party. The name plate is not eligible for Federal or State participation and shall be charged to and paid 100



percent by the requesting party.
 
City cost will  be charged to: 402.22.4021.801.310-Major Streets Capital Projects

HISTORY, BACKGROUND and  DISCUSSION
The City often works with the Michigan Department of Transportation for highway research planning &
construction; including earthwork, aggregate base, bridge railing, guardrail, concrete sidewalk, curb and
gutter and curb ramps, hot mix asphalt approach and storm sewer work, permanent signing and permanent
pavement markings; name plate for the structure; and all together with necessary related work.  
 
This project is consistent with the City of Battle Creek's Asset Management Plan and has been included in
the Battle Creek Area Transportation Study's Transportation Improvement Plan.

DISCUSSION OF THE ISSUE

POSITIONS

ATTACHMENTS:
File Name Description
212288CON_Contract_22-5540.pdf contract
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LOCAL BRIDGE         CAB 
FEDERAL               Control Section BFP 13000 
          Job Number  212288CON 
      Project   23A0110 
      Structure  #1408 
      CFDA No.  20.205 (Highway Research 
         Planning & Construction) 

Contract No.  22-5540 
 
 
 PART I 
 
 THIS CONTRACT, consisting of PART I and PART II (Standard Agreement 
Provisions), is made by and between the MICHIGAN DEPARTMENT OF 
TRANSPORTATION, hereinafter referred to as the "DEPARTMENT"; and the CITY OF 
BATTLE CREEK, a Michigan municipal corporation, hereinafter referred to as the 
"REQUESTING PARTY"; for the purpose of fixing the rights and obligations of the parties in 
agreeing to the following improvements, in Battle Creek, Michigan, hereinafter referred to as the 
"PROJECT" and estimated in detail on EXHIBIT "I", dated December 7, 2022, attached hereto 
and made a part hereof: 
 

PART A – FEDERAL AND STATE PARTICIPATION 
Superstructure removal and replacement of the structure #1408, with 17 inch prestressed 
concrete box beams, which carries Union Street over the Battle Creek River, Section 32, 
T01S, R05E, City of Battle Creek, Michigan; including earthwork, aggregate base, bridge 
railing, guardrail, concrete sidewalk, curb and gutter and curb ramps, hot mix asphalt 
approach and storm sewer work, permanent signing and permanent pavement markings; 
and all together with necessary related work. 

 
PART B – NO FEDERAL OR STATE PARTICIPATION 
Name plate for the structure as described in PART A; and all together with necessary 
related work. 

 
 
 WITNESSETH: 
 
 WHEREAS, pursuant to Federal and State law, monies have been provided for the 
performance of certain improvements on public roads; and 
 
 WHEREAS, the reference "FHWA" in PART I and PART II refers to the United States 
Department of Transportation, Federal Highway  Administration; and 
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 WHEREAS, the PROJECT, or portions of the PROJECT, at the request of the 
REQUESTING PARTY, are being programmed with the FHWA, for implementation with the 
use of Federal funds under the following Federal program: 
 
 SECTION 144 OF TITLE 23 USC 
 (HIGHWAY BRIDGE REPLACEMENT AND REHABILITATION PROGRAM) 
 
 
 WHEREAS, the PROJECT has been approved for financing in part with funds 
appropriated to the Local Bridge Fund pursuant to Section 10(5) of Act 51, Public Acts of 1951, 
as amended, for the state Local Bridge Program; and 
 
 WHEREAS, the parties hereto have reached an understanding with each other regarding 
the performance of the PROJECT work and desire to set forth this understanding in the form of a 
written contract.  
 
 NOW, THEREFORE, in consideration of the premises and of the mutual undertakings of 
the parties and in conformity with applicable law, it is agreed: 
 
 1. The parties hereto shall undertake and complete the PROJECT in accordance with 
the terms of this contract. 
 
 2. The term "PROJECT COST", as herein used, is hereby defined as the cost of the 
physical construction necessary for the completion of the PROJECT, including any other costs 
incurred by the DEPARTMENT as a result of this contract, except for construction engineering 
and inspection. 
 
 No charges will be made by the DEPARTMENT to the PROJECT for any inspection 
work or construction engineering. 
 
 The costs incurred by the REQUESTING PARTY for preliminary engineering, 
construction engineering, construction materials testing, inspection, and right-of-way are 
excluded from the PROJECT COST as defined by this contract.   
 
 The Michigan Department of Environment, Great Lakes, and Energy has informed the 
DEPARTMENT that it adopted new administrative rules (R 325.10101, et. seq.) which prohibit 
any governmental agency from connecting and/or reconnecting lead and/or galvanized service 
lines to existing and/or new water main.  Questions regarding these administrative rules should 
be directed to the Michigan Department of Environment, Great Lakes, and Energy.  The cost 
associated with replacement of any lead and/or galvanized service lines, including but not limited 
to contractor claims, will be the sole responsibility of the REQUESTING PARTY.  
 
 3. The DEPARTMENT is authorized by the REQUESTING PARTY to administer 
on behalf of the REQUESTING PARTY all phases of the project including advertising and 
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awarding the construction contract for the PROJECT.  Such administration shall be in 
accordance with PART II Section II of this contract. 
 
 Any items of the PROJECT COST incurred by the DEPARTMENT may be charged to 
the PROJECT. 
 
 4. The REQUESTING PARTY, at no cost to the PROJECT or to the 
DEPARTMENT, shall:  
 
  A. Design or cause to be designed the plans for the PROJECT. 
 
  B. Appoint a project engineer who shall be in responsible charge of the 

PROJECT and ensure that the plans and specifications are followed. 
 
  C. Perform or cause to be performed the construction engineering, 

construction materials testing, and inspection services necessary for the 
completion of the PROJECT. 

   
 5. The PROJECT COST shall be met in accordance with the following: 
 
  PART A 

The PART A portion of the PROJECT COST shall be met in part by Federal 
Funds and by state Local Bridge Funds.  Upon final settlement of costs, Federal 
Funds will be applied to the eligible items of the PART A portion of the 
PROJECT COST.  The state Local Bridge Funds will be applied to the balance of 
the PROJECT COST for PART A, after deduction of Federal Funds, such that the 
combined Federal Funds and state Local Bridge Funds shall equal 95 percent of 
those PROJECT COSTS for PART A eligible for participation by such funds.  
The remaining 5 percent of the eligible items of the PART A portion of the 
PROJECT COST, as well as any ineligible items of PROJECT COST, shall be 
paid 100 percent by the REQUESTING PARTY in the manner and at the times 
hereinafter set forth. 

 
  PART B 

The PART B portion of the PROJECT COST is not eligible for Federal or State 
participation and shall be charged to and paid 100 percent by the REQUESTING 
PARTY in the manner and at the times hereinafter set forth. 

 
 Any items of PROJECT COST not reimbursed by Federal Funds or paid by state Local 
Bridge Funds will be the sole responsibility of the REQUESTING PARTY. 
 
 6. No working capital deposit will be required for this PROJECT. 
 
 In order to fulfill the obligations assumed by the REQUESTING PARTY under the 
provisions of this contract, the REQUESTING PARTY shall make prompt payments of its share 
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of the PROJECT COST upon receipt of progress billings from the DEPARTMENT as herein 
provided.  All payments will be made within 30 days of receipt of billings from the 
DEPARTMENT.  Billings to the REQUESTING PARTY will be based upon the REQUESTING 
PARTY'S share of the actual costs incurred less Federal Funds and State Funds earned as the 
PROJECT progresses. 
 
 7. At such time as traffic volumes and safety requirements warrant, the 
REQUESTING PARTY will cause to be enacted and enforced such ordinances as may be 
necessary to prohibit parking in the traveled roadway throughout the limits of the PROJECT. 
 
 8. The performance of the entire PROJECT under this contract, whether Federally 
funded or not, will be subject to the provisions and requirements of PART II that are applicable 
to a Federally funded project. 
 
 In the event of any discrepancies between PART I and PART II of this contract, the 
provisions of PART I shall prevail.   
 
 Buy America Requirements (23 CFR 635.410) shall apply to the PROJECT and will be 
adhered to, as applicable, by the parties hereto. 
 

9. The REQUESTING PARTY certifies that it is not aware if and has no reason to 
believe that the property on which the work is to be performed under this agreement is a facility, 
as defined by the Michigan Natural Resources and Environmental Protection Act [(NREPA), PA 
451, 1994, as amended 2012];  MCL 324.20101(1)(s).  The REQUESTING PARTY also 
certifies that it is not a liable party pursuant to either Part 201 or Part 213 of NREPA, MCL 
324.20126 et seq. and MCL 324.21323a et seq.  The REQUESTING PARTY is a local unit of 
government that has acquired or will acquire property for the use of either a transportation 
corridor or public right-of-way and was not responsible for any activities causing a release or 
threat of release of any hazardous materials at or on the property.  The REQUESTING PARTY 
is not a person who is liable for response activity costs, pursuant to MCL 324.20101 (vv) and 
(ww).  
 
 10. If, subsequent to execution of this contract, previously unknown hazardous 
substances are discovered within the PROJECT limits, which require environmental remediation 
pursuant to either state or federal law, the REQUESTING PARTY, in addition to reporting that 
fact to the Michigan Department of Environment, Great Lakes, and Energy, shall immediately 
notify the DEPARTMENT, both orally and in writing of such discovery.  The DEPARTMENT 
shall consult with the REQUESTING PARTY to determine if it is willing to pay for the cost of 
remediation and, with the FHWA, to determine the eligibility, for reimbursement, of the 
remediation costs.  The REQUESTING PARTY shall be charged for and shall pay all costs 
associated with such remediation, including all delay costs of the contractor for the PROJECT, in 
the event that remediation and delay costs are not deemed eligible by the FHWA.  If the 
REQUESTING PARTY refuses to participate in the cost of remediation, the DEPARTMENT 
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shall terminate the PROJECT.  The parties agree that any costs or damages that the 
DEPARTMENT incurs as a result of such termination shall be considered a PROJECT COST. 
 
 11. If federal and/or state funds administered by the DEPARTMENT are used to pay 
the cost of remediating any hazardous substances discovered after the execution of this contract 
and if there is a reasonable likelihood of recovery, the REQUESTING PARTY, in cooperation 
with the Michigan Department of Environment, Great Lakes, and Energy and the 
DEPARTMENT, shall make a diligent effort to recover such costs from all other possible 
entities.  If recovery is made, the DEPARTMENT shall be reimbursed from such recovery for 
the proportionate share of the amount paid by the FHWA and/or the DEPARTMENT and the 
DEPARTMENT shall credit such sums to the appropriate funding source. 
 
 12. The DEPARTMENT'S sole reason for entering into this contract is to enable the 
REQUESTING PARTY to obtain and use funds provided by the Federal Highway 
Administration pursuant to Title 23 of the United States Code and/or State Funds. 
 
 Any and all approvals of, reviews of, and recommendations regarding contracts, 
agreements, permits, plans, specifications, or documents, of any nature, and any inspections of 
work by the DEPARTMENT pursuant to the terms of this contract are done to assist the 
REQUESTING PARTY in meeting program guidelines in order to qualify for available funds.  
Such approvals, reviews, inspections and recommendations by the DEPARTMENT shall not 
relieve the REQUESTING PARTY and the local agencies, as applicable, of their ultimate 
control and shall not be construed as a warranty of their propriety or that the DEPARTMENT is 
assuming any liability, control or jurisdiction. 
 
 The providing of recommendations or advice by the DEPARTMENT does not relieve the 
REQUESTING PARTY and the local agencies, as applicable, of their exclusive jurisdiction of 
the highway or bridge structure(s) and responsibility under MCL 691.1402 et seq., as amended. 
 
 When providing approvals, reviews and recommendations under this contract, the 
DEPARTMENT is performing a governmental function, as that term is defined in MCL 
691.1401 et seq., as amended, which is incidental to the completion of the PROJECT. 
 
 13. The DEPARTMENT, by executing this contract, and rendering services pursuant 
to this contract, has not and does not assume jurisdiction of the highway or bridge structure(s), 
described as the PROJECT, for purposes of MCL 691.1402 et seq., as amended.  Exclusive 
jurisdiction of such highway for the purposes of MCL 691.1402 et seq., as amended, rests with 
the REQUESTING PARTY and other local agencies having respective jurisdiction. 
 
 14. The REQUESTING PARTY shall approve all of the plans and specifications to 
be used on the PROJECT and shall be deemed to have approved all changes to the plans and 
specifications when put into effect.  It is agreed that ultimate responsibility and control over the 
PROJECT rests with the REQUESTING PARTY and local agencies, as applicable. 
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 15. The REQUESTING PARTY agrees that the costs reported to the DEPARTMENT 
for this contract will represent only those items that are properly chargeable in accordance with 
this contract.  The REQUESTING PARTY also certifies that it has read the contract terms and 
has made itself aware of the applicable laws, regulations, and terms of this contract that apply to 
the reporting of costs incurred under the terms of this contract. 
 

16. Each party to this contract will remain responsible for any and all claims arising 
out of its own acts and/or omissions during the performance of the contract, as provided by this 
contract or by law.  In addition, this is not intended to increase or decrease either party’s liability 
for or immunity from tort claims.  This contract is also not intended to nor will it be interpreted 
as giving either party a right of indemnification, either by contract or by law, for claims arising 
out of the performance of this contract. 
 
 17. The parties shall promptly provide comprehensive assistance and cooperation in 
defending and resolving construction claims brought against the DEPARTMENT by the 
contractor, vendors or suppliers as a result of the DEPARTMENT'S award of the construction 
contract for the PROJECT.  Costs incurred by the DEPARTMENT in defending or resolving 
such claims shall be reasonable and necessary and shall be considered PROJECT COSTS. 
 
 18. The DEPARTMENT shall require the contractor who is awarded the contract for 
the construction of the PROJECT to provide insurance in the amounts specified and in 
accordance with the DEPARTMENT'S current Standard Specifications for Construction, and to:  
 
  A. Maintain bodily injury and property damage insurance for the duration of 

the PROJECT. 
 
  B. Provide owner's protective liability insurance naming as insureds the State 

of Michigan, the Michigan State Transportation Commission, the 
DEPARTMENT, and its officials, agents and employees, the 
REQUESTING PARTY and any other county, county road commission, 
or municipality in whose jurisdiction the PROJECT is located, and their 
employees, for the duration of the PROJECT and to provide, upon request, 
copies of certificates of insurance to the insureds.  It is understood that the 
DEPARTMENT does not assume jurisdiction of the highway described as 
the PROJECT as a result of being named as an insured on the owner’s 
protective liability insurance policy. 

 
  C. Comply with the requirements of notice of cancellation and reduction of 

insurance set forth in the current standard specifications for construction 
and to provide, upon request, copies of notices and reports prepared to 
those insured. 
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 19. This contract shall become binding on the parties hereto and of full force and 
effect upon the signing thereof by the duly authorized officials for the parties hereto; upon the 
adoption of the necessary resolution approving said contract and authorizing the signatures 
thereto of the respective officials of the REQUESTING PARTY, a certified copy of which 
resolution shall be attached to this contract; and with approval by the State Administrative 
Board. 
 
 IN WITNESS WHEREOF, the parties hereto have caused this contract to be executed as 
written below. 
 
CITY OF BATTLE CREEK     MICHIGAN DEPARTMENT 
        OF TRANSPORTATION 
  
 
 
By__________________________        By__________________________ 
  Title:            Department Director  MDOT 
 
 
By__________________________ 
  Title: 
 
 
 
  
 
 
  
 
 
  

DoyleL
Reviewed
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 December 7, 2022 
 EXHIBIT I 
 
       CONTROL SECTION BFP 13000 
       JOB NUMBER  212288CON 
        PROJECT  23A0110 
       STRUCTURE   
 
                                       TOTAL      FEDERAL           STATE LOCAL            TOTAL             BALANCE 
                     ESTIMATED   FUNDS          BRIDGE FUNDS         FEDERAL &       REQ. PARTY'S 
                           COST            (EST 80%)           (EST 15%)           STATE AID           SHARE        
PART A - STRUCTURE AND APPROACH WORK 
(FEDERAL & STATE PARTICIPATION) 
 
  Construction (Contracted)        $2,601,500 $2,081,200         $390,225   $2,471,425       $130,075 
 
 
PART B – NAMEPLATE INSTALLATION WORK  
(NO FEDERAL OR STATE PARTICIPATION) 
 
  Construction (Contracted)           $3,000       $0                $0          $0          $3,000 
 
GRAND TOTAL                     $2,604,500 $2,081,200         $390,225   $2,471,425       $133,075 
 
 
 
 
NO DEPOSIT REQUIRED 











































Resolution NO. 37

A Resolution appointing / renewal of 2 members to the North Central Neighborhood Planning Council
(NPC # 2).

BATTLE CREEK, MICHIGAN - 1/3/2023

Resolved by the Commission of the City of Battle Creek:
 
That the following are newly appointed / renewed members to the North Central Neighborhood
Planning Council (NPC # 2).
 
Name Address Term Expires
Neighborhoods Inc. of Battle Creek 47 N Washington Ave 12/04/2024
Grace Health 181 W Emmett St 12/04/2024

Battle Creek City Commission
1/3/2023

Action Summary

Staff Member: Michelle Salazar, Community Development Specialist 

Department: Community Development 

SUMMARY 
A Resolution appointing / renewal of 2 members to the North Central Neighborhood Planning Council
(NPC # 2).

BUDGETARY CONSIDERATIONS
None.

HISTORY, BACKGROUND and  DISCUSSION
The City Commission is the appointing authority for Neighborhood Planning Council pursuant
to Resolution #423, dated November 20, 1979; it appoints based on the recommendations of



the individual Neighborhood Planning Council.  Any person having demonstrable or substantial
interest within the defined boundaries of the council area may be appointed upon
recommendation by said council.

DISCUSSION OF THE ISSUE

POSITIONS

ATTACHMENTS:
File Name Description
NPC_#2_term_list.pdf NPC #2 Term List



Name Address City State  Zip Term Expires
Lynn Ward Gray 245 Irving Park Dr Battle Creek MI 49037 12/4/2024

Samuel Gray 245 Irving Park Dr Battle Creek MI 49037 12/4/2024

Joe Hooper 382 North Washington Battle Creek MI 49037 12/4/2024

Whitney Wardell 143 Oneita St Battle Creek MI 49037 12/4/2024

Prentice J Thompson - Secretary 35 W Goodale Ave Battle Creek MI 49037 12/4/2024

Ron Sweet 360 Champion St Battle Creek MI 49037 12/4/2024

Jeff Breedlove 99 Bryant St Battle Creek MI 49017 12/4/2024

Frank Drury 14 Spartan Dr Battle Creek MI 49037 12/4/2024
Larz Martin-Bey - Vice Chair 79 Jordan St 12/4/2024

Bettie Robertson 125 East Northside Dr 12/4/2024

Karen Todd 135 Irving Park Dr Battle Creek MI 49037 12/4/2024
Pastor Monique French - Chair 153 Wood St Battle Creek MI 49037 12/4/2024

Whitney Wardell - NIBC 47 N Washington Ave. Battle Creek MI 49037 12/4/2024
Jessica Gerteisen - Grace Health 181 W. Emmett St. Battle Creek MI 49037 12/4/2024

Updated 12/05/2022

NPC 2 -  North Central Neighborhood Planning Council 



Resolution NO. 38

A Resolution seeking approval for the City Manager to enter into six agreements with Binger Holdings LLC
and the Battle Creek Tax Increment Finance Authority providing for the grant of permanent and temporary
easements to the City for the purpose of a roundabout at the intersection of Skyline Drive, Hill Brady
Road, and Logistics Drive.

BATTLE CREEK, MICHIGAN - 1/3/2023

Resolved by the Commission of the City of Battle Creek:
 
Binger Holdings LLC owns property at 2200 Logistics Drive, identified as tax parcel number 52-0058-00-
330-0, and the City's Engineering Department needs a permanent easement and a temporary construction
easement across Binger Holdings LLC.'s property to install a roundabout at the intersection of Skyline
Drive, Hill Brady Road, and Logistics Drive.
 
The Battle Creek Tax Increment Finance Authority owns two parcels of property at the intersection of
Skyline Drive, Hill Brady Road, and Logistics Drive, identified as tax parcel numbers 52-0608-34-051-1
and 52-3021-01-117-0, and the City's Engineering Department needs permanent easements, across the Battle
Creek Tax Increment Finance Authority's property also related to installing a roundabout at the intersection
of Skyline Drive, Hill Brady Road, and Logistics Drive.
 
The Battle Creek Tax Increment Finance Authority owns a parcel of property at the intersection of Skyline
Drive, Hill Brady Road, and Logistics Drive, identified as tax parcel number 52-0608-39-899-0, and the
City's Engineering Department needs a permanent easement and a temporary construction easement across
the Battle Creek Tax Increment Finance Authority's property also necessary to install a roundabout at the
intersection of Skyline Drive, Hill Brady Road, and Logistics Drive.
 
 
Therefore, the City Manager is authorized to enter into:
 
1) The attached permanent Easement Agreement with Binger Holdings LLC for tax parcel number 52-0058-
00-330-0, or one with substantially similar terms approved by the City Attorney, for the consideration of
Five Thousand Dollars ($5,000) paid by the City; and
 
2) The attached temporary Easement Agreement with Binger Holdings LLC for tax parcel number 52-0058-
00-330-0, or one with substantially similar terms approved by the City Attorney, for the consideration of
Two Thousand Five Hundred Dollars ($2,500) paid by the City; and
 
3)  The attached permanent Easement Agreement with the Battle Creek Tax Increment Finance Authority
for tax parcel number 52-0608-34-051-1, or one with substantially similar terms approved by the City
Attorney, for the consideration of One Dollar ($1.00) paid by the City; and
 
4) The attached permanent Easement Agreement with the Battle Creek Tax Increment Finance Authority for
tax parcel number 52-3021-01-117-0, or one with substantially similar terms approved by the City Attorney,
for the consideration of One Dollar ($1.00) paid by the City; and
 



5) The attached permanent Easement Agreement with the Battle Creek Tax Increment Finance Authority for
tax parcel number 52-0608-39-899-0, or one with substantially similar terms approved by the City Attorney,
for the consideration of One Thousand Five Hundred Dollars ($1,500) paid by the City; and
 
6)  The attached temporary Easement Agreement with the Battle Creek Tax Increment Finance Authority for
tax parcel number 52-0608-39-899-0, or one with substantially similar terms approved by the City Attorney,
for the consideration of Two Thousand Five Hundred Dollars ($2,500) paid by the City.

Battle Creek City Commission
1/3/2023

Action Summary

Staff Member: Marcel Stoetzel, Deputy City Attorney 

Department: City Attorney 

SUMMARY 
A Resolution seeking approval for the City Manager to enter into six agreements with Binger Holdings
LLC and the Battle Creek Tax Increment Finance Authority providing for the grant of permanent and
temporary easements to the City for the purpose of a roundabout at the intersection of Skyline Drive, Hill
Brady Road, and Logistics Drive.
BUDGETARY CONSIDERATIONS
The $11,502 for the permanent and temporary easements will be paid from G/L: 440.61.8890.971.010.

HISTORY, BACKGROUND and  DISCUSSION
The Department of Public Works Director and his team have been working with Binger Holdings LLC and
the Battle Creek Tax Increment Finance Authority to secure the grant of permanent and temporary
easements to the City for the purpose of a roundabout at the intersection of Skyline Drive, Hill Brady
Road, and Logistics Drive.
 
The six easements will restrict some of the property owner's rights to use and enjoy the land as the
easements convey the right to the City of Battle Creek, for the construction of a roundabout at the
intersection of Skyline Drive, Hill Brady Road, and Logistics Drive, over, upon, across, in, through the
parent parcels. Upon review and analysis of the remainder, taking into consideration potential physical changes
and potential uses of the remaining parent parcels the Engineering Department has determined that the total
value of the six easement is $11,500. 
 
The premises disturbed by reason of the exercise of the temporary easements and the permanent
easements, shall be reasonably restored to its prior condition by the City.

DISCUSSION OF THE ISSUE



POSITIONS
Department of Public Works Director Carl Fedders and City Engineer Jarret Geering support this
Resolution.

ATTACHMENTS:
File Name Description
Binger_Holdings_LLC_Easement.pdf Binger Holdings LLC Easement

Binger_Holdings_LLC_Temporary_Easement.pdf Binger Holdings LLC Temporary Easement

BCTIFA_Lot_117_Easement_partially_executed.pdf BCTIFA Lot 117 Easement

BCTIFA_Shiga_Drive_Easement_partially_executed.pdf BCTIFA Shiga Drive Easement

BCTIFA_Buckner_Permanent_Easement_partially_executed.pdf BCTIFA Buckner Permanent Easement

BCTIFA_Buckner_Temporary_Easement_partially_executed.pdf BCTIFA Buckner Temporary Easement





























































Resolution NO. 39

A Resolution seeking to approve S17-22, a Special Use Permit to allow for a new child care center at 520
W. Michigan Avenue in a T-3 Neighborhood Commercial District pursuant to Sections 1240.13(C) and
1281.05 of the zoning code.

BATTLE CREEK, MICHIGAN - 1/3/2023

Resolved by the Commission of the City of Battle Creek: 
 
That the Planning Commission has reviewed the petition from Voces, on behalf of the Battle Creek
Downtown Development Authority (DDA), requesting a Special Use Permit to allow a new child care
center in a T-3 Neighborhood Commercial District located on the parcel at 520 W. Michigan Avenue (parcel
# 7400-00-005-0) as permitted by special use under the Planning and Zoning Ordinance, Chapter 1240,
Section, Section 1240.13 of the zoning code. 
 
The Planning Commission held a Public Hearing on this matter at a meeting held on December 14, 2022,
and after due consideration, recommended that the Battle Creek City Commission approve the petition for a
Special Use Permit based upon the findings and conditions as set forth in the attached report of the
Planning Commission.
 
The Battle Creek City Commission having given its considerations to all information presented to it relating
to said petition, adopts the finding and recommendations as set out in the report and supplemented by
findings set forth on the record of this date which will be attached hereto, and does by way of this
Resolution, approve Special Use Permit S17-22 for a new child care center at 520 W. Michigan Avenue
finding beyond reasonable doubt that the general standards set forth in Zoning Code 1281.05 be satisfied by
the completion and operation of the proposed development with the following conditions and/or
restrictions:
 
1. The approval of this request is directly tied to the proposed use and elements of the proposed use as
provided for by the applicant in the application regarding the child care use and on the plot plan. Any
changes contrary to that which is included on the site plan and in the application would require review and
approval by the Planning Commission and City Commission.
 
2. All necessary approvals, and any required permits shall be obtained, and maintained if applicable, from
the appropriate agencies, including but not limited to the State of Michigan, Department of Public Works,
and Inspections Department prior to Certificate of Occupancy of the City of Battle Creek.
 
3. Pursuant to Section 1281.02, no change in the use or occupancy of land or in the use or occupancy of an
existing building shall be made, nor shall any new building be occupied for any purpose, until a certificate of
occupancy has been issued by the Chief Building Official or their designee or agent. Such a certificate shall
state that the new occupancy complies with this Zoning Code.
 
4. Pursuant to Section 1281.05 (D.5), certificates of occupancy for special uses shall be valid for a period
established by the City Commission or as long as the use is established and maintained in conformity with
the plans submitted and approved. Occupancy permits shall expire after one year if the use is not under
construction or maintained. For good cause shown and upon written application, the Planning Commission



may extend a special use permit for six months.

Battle Creek City Commission
1/3/2023

Action Summary

Staff Member: Marcie Gillette, Community Services Director 

Department: Planning 

SUMMARY 
A Resolution seeking to approve S17-22, a Special Use Permit to allow for a new child care center at 520
W. Michigan Avenue in a T-3 Neighborhood Commercial District pursuant to Sections 1240.13(C) and
1281.05 of the zoning code.
BUDGETARY CONSIDERATIONS
Costs of the development are the responsibility of the developer. No use of City funds is expected for this
development.

HISTORY, BACKGROUND and  DISCUSSION
The subject site for the proposed use is a total of 0.657 acres or 28,618 square feet. The building on the
subject site is currently used as the business office for Voces, a local nonprofit serving the LatinX
community of Battle Creek.
 
Voces intends to convert the building (owned by the Battle Creek Downtown Development Authority)
from its current office use to a child care center with a capacity to provide service to up to 32 children. 
 
Proposed hours of operation are Monday – Friday, 8:00 a.m. to 6:00 p.m. The applicant is proposing
minimal alterations to the site, with alterations limited to the construction of an enclosure to house the
dumpster on the site, as well as a fenced in area at the rear of the building to allow for the construction of a
playground.
 
Child care centers are defined, but not included as a listed use in the City of Battle Creek’s Zoning
Ordinance. The Zoning Administrator made a determination last year, as enabled by the City’s Zoning
Ordinance Section 1240.21, that child care centers were similar to private schools which can also
sometimes include preschool. Private schools are permitted as a special use in the T-3 Neighborhood
Commercial District. Child care centers are defined as a facility, other than a private residence, receiving
one (1) or more children under 13 years of age for care for periods of less than 24 hours a day, where the
parents or guardians are not immediately available to the child.
 
Child care center includes a facility that provides care for not less than two (2) consecutive weeks,
regardless of the number of hours of care per day. Child care centers must be licensed by the State of
Michigan. The following language is directly from the Michigan.gov LARA webpage for child care centers:



“It is illegal in the State of Michigan to provide child care services without being licensed by the Michigan
Department of Licensing and Regulatory Affairs, Child Care Licensing Division.” 

DISCUSSION OF THE ISSUE

POSITIONS
As a special use, the Planning Commission is charged with reviewing each Special Use Permit request to
determine any effects the proposed use would have on the Master Plan map, goals and objectives, as well
as on the character and development of the neighborhood. The ordinance and enabling legislation allow the
Planning Commission and the City Commission to impose relevant conditions upon the request that would
ensure the general objectives of the zoning ordinance are met and to preserve property values in the
neighborhood.
 
At the December 14, 2022 Planning Commission Special Meeting, the Planning Commission reviewed the
request under the Special Use Permit criteria outlined in the zoning code and recommended the approval of
the request based on the following findings. 
 
a) The addition of a child care center at this property will be harmonious with the goals of the
Neighborhood Commercial land use and is in accordance with the general objectives of the City of Battle
Creek Master Plan 2018 to include: 
Goal 2; Reposition land use to reflect the anticipated needs of the community.
Goal 3; Promote reinvestment in Battle Creek’s established neighborhoods.
Goal 4; Revitalize commercial corridors as vibrant, successful business districts.
Goal 7; Improve the overall appearance of the community and inspire pride in Battle Creek.
Goal 8; Foster an educated, diverse, and well-trained workforce. 
 
b) The use of this property is proposed to remain commercial, with minimal exterior alterations proposed.
The proposed use will remain harmonious and appropriate in appearance with the existing or intended
character of the general vicinity.
 
c) No aspect of the proposed use is anticipated to be hazardous or disturbing to existing or future
neighboring uses.
 
d) This use will represent a substantial improvement to the property in the immediate vicinity and to the
community as a whole, as the proposed child care center will provide a needed service to both the
neighborhood and the overall community.
 
e) Current services sufficiently support the existing commercial use. With minimal alterations proposed, the
existing services will adequately support the proposed use. 
 
f) The proposed use is not anticipated to create additional requirements at public cost for public facilities
and services and will not be detrimental to the economic welfare of the community. Any costs associated
with the proposed improvements will be born by the applicant. 
 
g) The proposed use is not anticipated to create any activities, processes, materials, equipment or
conditions of operations that will be detrimental to any person, property or the general welfare by reason of
an excessive generation of traffic, noise, smoke, fumes, glare, vibrations or odors. 
 
h) The proposed use is consistent with the intent and purpose of the Zoning Code.
 
Therefore, as the request meets the general standards listed in Section 1281.05 as outlined above,



planning staff recommends that the Planning Commission recommend approval to the City
Commission of Special Use Permit Petition S17-22, which would allow the child care center use
on the subject parcel located at 520 W Michigan Ave., Parcel #7400-00-005-0 in a T-3
Neighborhood Commercial District with the following conditions:
 
1. The approval of this request is directly tied to the proposed use and elements of the proposed
use as provided for by the applicant in the application regarding the child care use and on the plot
plan. Any changes contrary to that which is included on the site plan and in the application would
require review and approval by the Planning Commission and City Commission.
 
2. All necessary approvals, and any required permits shall be obtained, and maintained if
applicable, from the appropriate agencies, including but not limited to the State of Michigan,
Department of Public Works, and Inspections Department prior to Certificate of Occupancy of
the City of Battle Creek.
 
3. Pursuant to Section 1281.02, no change in the use or occupancy of land or in the use or
occupancy of an existing building shall be made, nor shall any new building be occupied for any
purpose, until a certificate of occupancy has been issued by the Chief Building Official or their
designee or agent. Such a certificate shall state that the new occupancy complies with this Zoning
Code.
 
4. Pursuant to Section 1281.05 (D.5), certificates of occupancy for special uses shall be valid for a
period established by the City Commission or as long as the use is established and maintained in
conformity with the plans submitted and approved. Occupancy permits shall expire after one year
if the use is not under construction or maintained. For good cause shown and upon written
application, the Planning Commission may extend a special use permit for six months.

ATTACHMENTS:
File Name Description
2._520_W_Michigan_Ave_childcare_SUP_staff_report.pdf Staff Report SUP S-17-22 Child Care Center 520 W. Michigan Ave

3._Application.pdf SUP S-17-22 Child Care Center Application 520 W. Michigan Ave

5._Site_Plan.pdf Site Plan SUP S-17-22 Child Care Center 520 W. Michigan Ave

PC_12.14.22_Meeting_Minutes_DRAFT.pdf 12.14.22 PC Meeting Minutes DRAFT



 

Battle Creek City Planning Commission  
Special Use Permit  

Staff report for the December 14, 2022 meeting 
 

 

 

 

 

 

To:  Planning Commissioners 

From:    Travis Sullivan, Planner 

 

Subject: Petition S-17-22, an application for special use approval to allow a Preschool Center 

(Childcare Center) at 520 W Michigan Ave. (Parcel #7400-00-005-0) in a T-3 

Neighborhood Commercial Zoning District where Childcare Centers can be allowed as a 

special use. 

 

 

Summary 

 

Petition from Voces, on behalf of the Battle Creek Downtown Development Authority (DDA), 

requesting special use approval for a Preschool Center (Childcare Center) in a T-3 Neighborhood 

Commercial District located on the parcel at 520 W Michigan Ave., Battle Creek, Michigan 49037, 

parcel #7400-00-005-0 as permitted by special use under the Planning and Zoning Ordinance, Chapter 

1240, Section 1240.13 T-3 Neighborhood Commercial District. 

 

Per City of Battle Creek Zoning Ordinance Section 1240.21 Zoning Districts. F. Uses Not Specifically 

Mentioned, the City’s Zoning Administrator had last year classified Childcare Centers as being 

comparable to private schools and large daycare centers which are allowed by special use permit in the 

T-3, T-4 and T-5 Zoning Districts.  

 

Background/Property Information 

 

The subject site for the proposed use is a total of 0.657 acres or 28,618 square feet.  The building on the 

subject site is currently used as the business office for Voces, a local nonprofit serving the LatinX 

community of Battle Creek.  Voces intends to convert the building (owned by the Battle Creek 

Downtown Development Authority) from its current office use to a Childcare Center with a capacity to 

provide service to up to 32 children.  
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Figure 1: Aerial View of 520 W Michigan Ave., with a blue star indicating the subject site.  Photo 

courtesy of City of Battle Creek staff, approximately 2020. 
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Figure 2: Zoning for 520 W Michigan Ave., with a blue star indicating the subject site.   
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Figure 3: Future Land Use Plan for 520 W Michigan Ave., with a blue star indicating the subject site. 
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Figure 4: Street view of the property from W Michigan Ave.  Photo courtesy of Google Street View, 

September 2019. 

 

 

Surrounding Land Uses / Zoning / Existing Uses 

   

 SUBJECT 

PROPERTY 

NORTH SOUTH EAST WEST 

FUTURE 

LAND USE 

Neighborhood 

Commercial 

Neighborhood 

Commercial 

W Michigan 

Ave., 

Neighborhood 

Commercial 

Neighborhood 

Commercial  

Neighborhood 

Commercial 

ZONING 

DISTRICT 

T-3 

Neighborhood 

Commercial 

T-3 

Neighborhood 

Commercial 

W Michigan 

Ave., T-3 

Neighborhood 

Commercial 

 T-3 

Neighborhood 

Commercial,  

T-3 

Neighborhood 

Commercial 

EXISTING 

USE 

 

Commercial Vacant Lots W. Michigan 

Ave., 

Combination of 

Vacant Lots 

and 

Commercial 

Uses 

 

Commercial 

(Used Auto 

Sales) 

Vacant Lot 

Proposed Scope of Project 

 

The applicant is seeking special use approval for a Childcare Center for up to 32 children in the T-3 

Neighborhood Commercial zoning district at the 520 W Michigan Ave. site.  The existing building on 

the subject site is currently owned by the Battle Creek DDA and leased to Voces for their business 
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offices, with the applicant proposing a conversion of the existing building to a Childcare Center.  

Proposed hours of operation are Monday – Friday, 8:00 a.m. to 6 p.m.  The applicant is proposing 

minimal alterations to the site, with alterations limited to the construction of an enclosure to house the 

dumpster on the site, as well as fenced in area at the rear of the building to allow for the construction of 

a playground.  

 

Childcare Centers are defined, but not included as a listed use in the City of Battle Creek’s Zoning 

Ordinance.  The Zoning Administrator made a determination last year, as enabled by the City’s Zoning 

Ordinance Section 1240.21, that Childcare Centers were similar to Private Schools which can also 

sometimes include preschool.  Private schools are permitted as a special use in the T-3 Neighborhood 

Commercial District. 

 

Child Care Centers are defined as a facility, other than a private residence, receiving one (1) or more 

children under 13 years of age for care for periods of less than 24 hours a day, where the parents or 

guardians are not immediately available to the child. Child care center includes a facility that provides 

care for not less than two (2) consecutive weeks, regardless of the number of hours of care per day.  

Childcare Centers must be licensed by the State of Michigan.  The following language is directly from 

the Michigan.gov LARA webpage for Childcare Centers: “It is illegal in the State of Michigan to 

provide child care services without being licensed by the Michigan Department of Licensing and 

Regulatory Affairs, Child Care Licensing Division.” 

 

Section 1281.05 Special Land Uses requires submittal of a site plan, plot plan or development plan to 

accompany the special use application.  The applicant has supplied staff and the Planning Commission 

with detailed site and floor plans for the proposed use, all of which are included within this meeting 

packet.   

 

To reiterate, the applicant is proposed minimal exterior alterations, with those alterations limited to the 

dumpster enclosure and the fence-in playground at the rear of the building.  

 

The parking lot is proposed to remain unaltered, providing 20 parking spaces which will sufficiently 

accommodate the proposed 6 employees and maximum of 32 children at the site (one per employee, plus 

a minimum of 10 spaces for drop off / pickup of children, as is consistent with the requirements of 

Chapter 1261 with regard to Private K-12 Schools).    

 

Battle Creek’s 2018 adopted Master Plan identifies the subject parcel as Neighborhood Commercial.  

The Plan also contains goals which identify this area of the City for promoting investment, especially in 

and near the City’s established neighborhoods.  A new child care center would also assist with workforce 

development.   

 

T-3 Neighborhood Commercial allows for Private K-12 Schools, and per the Zoning Administrator’s 

determination, Childcare Centers as a special use.  Commercial zoning districts surround the subject 

parcel on the north, east and south.  

 

Applicable Ordinance Provisions  
 

Planning and Zoning Ordinance Adopted December 2020: 

1. Chapter 1230.06 Definitions 178) State Licensed Residential Facilities b) Child Care Facilities. 

iii) Child Care Center. A facility, other than a private residence, receiving one (1) or more 

children under 13 years of age for care for periods of less than 24 hours a day, where the parents 
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or guardians are not immediately available to the child. Child care center includes a facility that 

provides care for not less than two (2) consecutive weeks, regardless of the number of hours of 

care per day. 

 

2. Chapter 1240 Section 1240.02 Table of Permitted Uses, 1240.13 T-3 Neighborhood 

Commercial District C. Special Land Uses. 

 

3. Section 1240.21 Zoning Districts. F.  Uses Not Specifically Mentioned. 

The City Zoning Administrator or their designee shall have the power to classify a use which is 

not specifically mentioned in this Zoning Code, along with a comparable permitted or prohibited 

use for the purpose of the use regulations in any district. The City Zoning Administrator or their 

designee may refer these appeals to the Zoning Board of Appeals. 

 

As enabled by the above Section 1240.21 in the City of Battle Creek’s Zoning Ordinance, the 

Zoning Administrator made the determination in 2021 that Childcare Centers, which are 

included in the Definitions section of the Zoning Ordinance; but are not listed as a use in the 

Table of Permitted Uses, is a use similar to private K-12 schools, which sometimes have 

preschools.  Private K-12 schools are listed as a Special Use in the T-3, T-4 and T-5 Zoning 

Districts. (In a brief review of the last 10 years of special uses, it appears that childcare centers 

have been treated by the City as special uses since at least 2013.) 

 

4. (This cite is included just for information) 1261.01 D. Rules for Calculating Required Number 

of Parking Spaces.  7) Uses Not Specified. The parking space requirement for a use not 

specifically mentioned herein shall be the same as required for a use of a similar nature as 

determined by the Zoning Administrator or their designee. In making their determination, the 

Zoning Administrator or their designee shall refer to the most recent edition of the Parking 

Generation, published by the Institute of Traffic Engineers (ITE), or other acceptable standard 

applicable for that use or a similar use. 

 

Public Hearing and Notice Requirements 

As required by the Zoning Enabling Act of 2006, as amended, for noticing not less than 15 days before 

the request will be considered, a public hearing notice was published in the Battle Creek Enquirer on 

Tuesday, November 29, 2022 and notices of the public hearing were also sent by regular mail to each of 

the 22 owners and occupants of properties located within 300 feet of the subject parcel.  

 

Neighborhood Outreach 

 

Due to Covid, the Neighborhood Planning Council (NPC) are in the process of reorganizing.  Staff plans 

to encourage applicants in the future to present proposed plans for special uses to the appropriate NPC 

for feedback prior to application to the Planning Commission and City Commission. 

 

Basis For Determination and Analysis 

 

As a special use, the Planning Commission is charged with reviewing each Special Use Permit request 

to determine any effects the proposed use would have on the Master Plan map, goals and objectives, as 

well as on the character and development of the neighborhood. The ordinance and enabling legislation 

allow the Planning Commission and the City Commission to impose relevant conditions upon the request 
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that would ensure the general objectives of the zoning ordinance are met and to preserve property values 

in the neighborhood. 

The request shall be reviewed using the following standards listed in Chapter 1281.05(C) Basis for 

Determination (for Special Use Permits): 

1) The City Commission may deny, approve, or approve with conditions a request for special land use 

approval. The decision on a special land use shall be incorporated in a statement of findings and 

conclusions relative to the special land use which specifies the basis for the decision and any conditions 

imposed.  

2) Before approving, or approving with conditions, a request for a special land use, the Planning 

Commission and the City Commission shall establish, beyond a reasonable doubt, that the general 

standards specified in the following shall be satisfied by the completion and operation of a proposed 

development (staff comments in bold typeface): 

(a)     The use will be harmonious with and in accordance with the general objectives of the 

Master Plan. 

Staff finds that the proposed use meets the goals of the Neighborhood Commercial land use 

category.  Additionally, the following general goals of the Master Plan are furthered by the 

proposed use: 

Goal 2; Reposition land use to reflect the anticipated needs of the community. 

Goal 3; Promote reinvestment in Battle Creek’s established neighborhoods. 

Goal 4; Revitalize commercial corridors as vibrant, successful business districts. 

Goal 7; Improve the overall appearance of the community and inspire pride in Battle 

Creek. 

Goal 8; Foster an educated, diverse, and well-trained workforce. 

 (b)     The use will be designed, constructed, operated and maintained so as to be harmonious 

and appropriate in appearance with the existing or intended character of the general vicinity and 

will not change the essential character of the neighborhood. 

The use of this property is proposed to remain commercial, with minimal exterior 

alterations proposed.  The proposed use will remain harmonious and appropriate in 

appearance with the existing or intended character of the general vicinity. 

(c)     The use will not be hazardous or disturbing to existing or future neighboring uses. 

No aspect of the proposed use is anticipated to be hazardous or disturbing to existing or 

future neighboring uses. 
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(d)     The use will be a substantial improvement to property in the immediate vicinity and to the 

community as a whole. 

This use will represent a substantial improvement to the property in the immediate vicinity 

and to the community as a whole, as the proposed Childcare Center will provide a needed 

service to both the neighborhood and the overall community. 

(e)     The use will be adequately served by essential public facilities and services, such as streets, 

highways, police and fire protection, drainage, refuse disposal and schools, or the persons or 

agencies responsible for the development shall be able to adequately provide such services. 

Current services sufficiently support the existing commercial use.  With minimal 

alterations proposed, the existing services will adequately support the proposed use. 

(f)     The use will not create excessive additional requirements at public cost for public facilities 

and services and will not be detrimental to the economic welfare of the community. 

The proposed use is not anticipated to create additional requirements at public cost for 

public facilities and services and will not be detrimental to the economic welfare of the 

community.  Any costs associated with the proposed improvements will be born by the 

applicant. 

(g)     The use will not create activities, processes, materials, equipment or conditions of operation 

that will be detrimental to any person, property or the general welfare by reason of an excessive 

generation of traffic, noise, smoke, fumes, glare, vibrations or odors. 

The proposed use is not anticipated to create any activities, processes, materials, equipment 

or conditions of operations that will be detrimental to any person, property or the general 

welfare by reason of an excessive generation of traffic, noise, smoke, fumes, glare, 

vibrations or odors. 

(h)     The use will be consistent with the intent and purpose of this Zoning Code. 

The proposed use is consistent with the intent and purpose of the Zoning Code. 

3)  A request for approval of a special land use shall be approved (except requests for approval of a group 

child care home, which are discretionary approvals) if the request is in compliance with the standards 

stated in this ordinance, the conditions imposed under this ordinance, and other applicable ordinances, 

and state and federal statutes. 

 

Recommendation 

 

Staff has reviewed the application and finds that it meets all of the requirements for the zoning district 

and the standards specifically applicable to the T-3 Neighborhood Commercial District. The use of a 

Childcare Center also meets numerous goals in the City’s adopted 2018 Master Plan. Additionally, all 

Childcare Centers are required to meet State of Michigan regulations for licensing. 
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If findings of fact dictate the necessity, the Planning Commission may require additional conditions for 

this special use approval. 

 

Staff finds the request consistent with the general special use standards listed in 1281.05(C), as outlined 

herein. 

 

Therefore, as the request meets the general standards listed in Section 1281.05 as outlined above, 

planning staff recommends that the Planning Commission recommend approval to the City 

Commission of Special Use Permit Petition S-17-22, which would allow the Childcare Center use 

on the subject parcel located at 520 W Michigan Ave., Parcel #7400-00-005-0 in a T-3 

Neighborhood Commercial District with the following conditions: 

 

1. The approval of this request is directly tied to the proposed use and elements of the 

proposed use as provided for by the applicant in the application regarding the child care 

use and on the plot plan. Any changes contrary to that which is included on the site plan 

and in the application would require review and approval by the Planning Commission and 

City Commission. 

 

2. All necessary approvals, and any required permits shall be obtained, and maintained if 

applicable, from the appropriate agencies, including but not limited to the State of 

Michigan, Department of Public Works, and Inspections Department prior to Certificate 

of Occupancy of the City of Battle Creek. 

 

3. Pursuant to Section 1281.02, no change in the use or occupancy of land or in the use or 

occupancy of an existing building shall be made, nor shall any new building be occupied 

for any purpose, until a certificate of occupancy has been issued by the Chief Building 

Official or their designee or agent. Such a certificate shall state that the new occupancy 

complies with this Zoning Code. 

 

4. Pursuant to Section 1281.05 (D.5), certificates of occupancy for special uses shall be valid 

for a period established by the City Commission or as long as the use is established and 

maintained in conformity with the plans submitted and approved. Occupancy permits shall 

expire after one year if the use is not under construction or maintained. For good cause 

shown and upon written application, the Planning Commission may extend a special use 

permit for six months. 

 

The Planning Commission can add additional conditions to those listed above in the staff 

recommendation. The Planning Commission may also upon deliberation, choose an alternative action 

from the following alternatives: 

 

A1: Postpone the project for specific reasons, with agreement from the applicant; 

 

A2.  Articulate revised rationale of the general standards and/or conditions to recommend to the City 

Commission Approval OR Denial of the subject application. 

 

Attachments 

 

The following information is attached and made part of this Staff report:  

1. Special Use Permit application form (Petition #S-17-22)  
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2. Site Plan and Floor Plan  
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CITY OF BATTLE CREEK  

PLANNING COMMISSION  

10 North Division, Battle Creek, MI 49014  

Minutes for Wednesday, December 14, 2022 
 

MEETING CALLED TO ORDER:   
By Chairperson Godfrey at 4:15 p.m. This meeting was held in person. 

 

ATTENDANCE: Chairperson Godfrey asked for attendance to be noted. 

Commission Members Present:   

Comm. Newman, present   

Comm. Spranger, present 

Comm. Godfrey III present 

Mayor Behnke, present 

Comm. Morris, present 

Comm. Hughes, present 

Comm. Gray, present

Commissioners Absent:   

 

Staff Present:   Travis Sullivan, Planner, Melody Carlsen, Administrative Assistant, Marcel Stoetzel, Deputy 

City Attorney, Marcie Gillette, Community Services Director.  

 

APPROVAL OF MINUTES: Previous meeting minutes submitted for approval for November 16, 2022. 

 

MOTION MADE BY COMM. NEWMAN TO APPROVE THE MINUTES FOR NOVEMBER 16, 2022 

MEETING MINUTES AS PRESENTED BY STAFF. SECONDED BY COMM. SPRANGER. 

 

ROLL VOTE: Chairperson Godfrey asked everyone in favor to signify by saying “aye”: 

 

ALL IN FAVOR, NONE OPPOSED, MOTION APPROVED. 

 

CORRESPONDENCE:  None. 

 

ADDITIONS/DELETIONS: Removal of item B; Z-04-22. Removal of Special Use Permit for 50 Spencer 

Street, Kingdom Builders as advertised in the public hearing notice. Will be added to the future body when it is 

ready.  

 

PUBLIC HEARINGS/DELIBERATIONS:  

 

CHAIRPERSON GODFREY asked to open the public hearing for item A; (S-19-22) on the agenda. 

 

A. SPECIAL USE PERMIT S-19-22: Petition form 477 W Michigan, Inc., reapplying for a Special Use 

Permit for property located at 477 W Michigan Ave. The request is for an Adult Use marijuana retail 

center. Property is zoned “T-3 Neighborhood Commercial District” pursuant to Sections 1251.23, 

1251.24, 1251.26, 1240.13 and 1281.05 of the zoning code. PARCEL #5620-00-003-0. LEGALLY 

DESCRIBED AS MOREYS ADD LOTS 2, 3, 8 & 9 ((LOT 3 ASSESSED AS 5620-00-004-0 IN 1999; LOT 8 ASSESSED 

AS 5620-00-009-0 IN 1999; LOT 9 ASSESSED AS 5620-00-010-0 IN 1999)). 

 

Staff Presentation: Travis Sullivan, City Planner, gave the staff report presentation. Reapplication for 477 W 

Michigan Avenue. Originally presented at the August Planning Commission meeting with a recommendation for 

disapproval to the City Commission. City Commission disapproved the item at their September meeting. 

Applicant is reapplying for a special use permit for an Adult-Use Marijuana facility at the location at 477 W 

Michigan Avenue.  
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CHAIRPERSON GODFREY called for Commissioner Questions: None. 

 

Applicant: Joey Kejbou, attorney was present on behalf of the applicant. He stated his client is resubmitting the 

same application for the same location. Stated they have done their due diligence in research for regulatory and 

zoning ordinances as it is required for marijuana facilities in the city of Battle Creek. No proximity requirements 

for Day Care Centers. They have submitted their application and paid the fees. Stated a Day Care center currently 

does not exist on Michigan Avenue, anywhere near the proposed facility.  

 

Deputy City Attorney Stoetzel discussed the procedure whereby the Planning Commission will decide whether 

to conduct a re-hearing of the item. 

 

MOTION MADE BY COMM. GRAY, SECONDED BY COMM. NEWMAN, TO MOVE FORWARD 

WITH THE REAPPLICATION OF SPECIAL USE PERMIT S-19-22. 

 

Voted Yes: 

Comm. Gray 

Comm. Newman 

Comm. Hughes 

Chair Godfrey 

 

Voted No: 

Comm. Spranger 

Comm. Morris 

Mayor Behnke 

 

Chairperson Godfrey asked for staff to provide a report. 

 

Staff Presentation: Travis Sullivan, City Planner, gave a brief review of the item, as presented at the August 

2022 Planning Commission meeting. 

 

Applicant: Joey Kejbou presented briefly on behalf of the applicant. 

 

MOTION MADE BY COMM. GRAY, SECONDED BY COMM. NEWMAN, TO RECOMMEND 

APPROVAL OF S-19-22. 

 

Chairperson Godfrey called for discussion. Comm. Gray asked attorney Stoetzel for clarification on exemptions 

in the ordinance for childcare centers. Comm. Gray also asked the Chairperson if he would entertain hearing from 

Voces leadership. Chairperson Godfrey agreed. 

 

Jose Luis Orozco Jr., Voces Executive Director, expressed his concerns with a marijuana shop being close to 

their facility. Stated he had not heard from the facility until the day before the meeting and the day of. Did not 

feel their concern for community was sincere. Asked the commission to consider adding Preschools to the city 

ordinance.  

 

Mayor Behnke expressed concerns about Special Needs Adult Care Facility close by and the proposed Childcare 

Center next door.  

 

CHAIRPERSON GODFREY asked for a roll call vote.  
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Voted Yes: 

Comm. Hughes 

Comm. Godfrey 

Comm. Newman 

 

Voted No: 

Comm. Spranger 

Comm. Morris 

Comm. Gray 

Mayor Behnke 

 

Mayor Benke stated concerns about the proposed use meeting item C (use will not be hazardous to existing or 

future neighborhood uses).  Mayor Behnke expressed concern regarding the special needs adult care facility next 

door, as well as the proposed Voces preschool facility. 

 

Comm. Gray expressed concerns regarding the harmoniousness of the proposed use within the neighborhood. 

Does not feel the item satisfies items A and C. 

 

Comm. Spranger voted no based on adverse effects upon the neighborhood and that this is the third facility within 

a three mile radius. 

 

Comm. Morris stated that his no vote was based on the same information provided by Comm. Spranger. 

 

MOTION FAILED. 

 

PUBLIC HEARINGS/DELIBERATIONS: 

 

CHAIRPERSON GODFREY asked to open the public hearing for item C: Special Use Permit (S-17-22) on the 

agenda.  

 

C. SECIAL USE PERMIT S-17-22: Petition from Voces to allow for a Childcare Center located at 520 W 

Michigan Avenue. Property is zoned T-3 Neighborhood Commercial District pursuant to Section 

1240.12(c) of the zoning code. PARECEL 37400-00-005. LEGALLY DESCIBED AS RIVERS ADD LOGTS3, 4, & E 

40 FT OF LOT 5 AS MEASURED ALG SLY LI OF LOT 5.  
 

Commissioner Newman: recusing himself from this petition based on the fact that he was the architect for the 

project.  

 

Staff presentation: Travis Sullivan, City Planner, gave the staff report presentation. Special use permit to convert 

the existing building at 520 W Michigan Avenue from the Voces business offices to a preschool. This property is 

zoned T-3 Neighborhood Commercial District. Adding dumpster enclosure and fencing for a playground at the 

rear of the building. Staff finds that the item complies with the zoning administrator’s determination for childcare 

centers by a special use, private K- 12 schools are permitted. Staff finds the item is compatible with a number of 

goals stated in The Master Plan and recommends this approval with the conditions as described in the staff report.  

 

PUBLIC HEARINGS/DELIBERATIONS: 

 

CHAIRPERSON GODFREY declares public hearing open and calls applicant forward.  
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Jose Luis Orozco Jr., Voces Executive Director, presented. Would like to convert current office spaces into 2 

preschool classrooms for 3-4 year olds. Housing up to 32 children. Has communicated with the community and 

found there is a need for a bilingual and bicultural preschool in the area. Stated there are not enough preschools 

for student and no bilingual or bicultural preschools.  

 

Public Comments: 

 

Hexxon Villa of 482 W Michigan Avenue: In favor of school next to his business. Feels it would be a great 

addition to the neighborhood.  

 

Resident, Ms. Castillio: Parent in the community who feels this is a dream come true for her family, the children 

and the community.  

 

Resident, Ms. Anna of 236 Ridgeview Drive: Spoke as a former preschool teacher and feels this project is a 

good opportunity, especially the fact that it is a bilingual and bicultural preschool. Finds it is hard for parents to 

find preschools in the city of Battle Creek. States it would be good resource for parents who do not understand 

the language for school processes here and feels this project would be beneficial to the community.  

 

Resident, Ms. Clarissa of 85 Battle Creek Avenue: Feels having a bilingual and bicultural preschool would 

create a great model for the rest of Battle Creek to follow. In favor of this preschool.  

 

CHAIRPERSON GODFREY closed the public hearing and called for a motion.  

 

MOTION MADE BY COMM. MORRIS AND SUPPORTED BY COMM. SPRANGER TO APPROVE 

SPECIAL USE PERMIT #S-17-22, FOR A CHILDCARE CENTER LOCATED AT 250 W MICHIGAN 

AVENUE.  

 

CHAIRPERSON GODFREY called for a roll vote. 

 

Voted Yes: 

Comm. Spranger 

Comm. Godfrey III 

Comm. Morris 

Comm. Hughes 

Comm. Gray 

Mayor Behnke 

 

Voted No: 

None 

 

Recused: 

Comm. Newman 

 

MOTION APPROVED 
 

CHAIRPERSON GODFREY asked to open the public hearing for item D, Special Use Permit S-18-22 on the 

agenda.  

 

D. SPECIAL USE PERMIT S-18-22: Petition form 327 Capital Avenue SW, LLC requesting a Special Use 

Permit for property located at 347 Capital Avenue SW. The request if for an Adult Use Marijuana retail center. 
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Property to zoned “T-3 Neighborhood Commercial District”: pursuant to Sections 1251.23, 1251.24, 1251.26, 

1240.13 and 1281.05 of the zoning code. PARCEL #1530-00-059-0 LEGALLY DESCRIBED AS ASSRS REPLAT OF 

CALDWELLS ADD LOTS 56, 57, & 58. 

 

Staff report: Travis Sullivan, City Planner, gave the staff report presentation. Applying for an Adult Use 

Marijuana Retail establishment special use permit. Applicant went through the site plan review process and 

application process for a medial provisioning facility and did not complete the process. They are not applying for 

an Adult Use retail establishment. The zoning requirements for this location require a special use permit for the 

use they are applying for. No site improvements, have provided an as built for the property as it exits. Staff finds 

item S-18-22 is compatible with the zoning ordinance, as it allows a special use permit for T-3 district, and meets 

the standards and various goals stated in The Master Plan. With that staff recommends approval with the 

conditions as outlined in the report.  

 

CHAIRPERSON GODFREY declares public hearing open and call for the applicant to come forward.  

 

Applicant: Joey Kejbou, attorney was present on behalf of the applicant. Emphasized they have met all criteria 

and construction is complete minus a few minor repairs, parking lot is complete, lighting is complete. All 

requirements for state regulations are met. 

 

Public Comment:  

 

Jose Luis Orozco Jr., Voces Executive Director: Expressed concerns for the neighborhood, it is a dense 

community and questions if another marijuana shop is needed so close by.  

 

Resident, Ms. Clarissa of 85 Battle Creek Avenue: This center would be down the street from her 

neighborhood, does not feel this is needed there.  

 

Hexxon Villa of 482 W Michigan Avenue: Expressed concerns about the value of these buildings. So much 

money is put into them, making the value go up. If there permits are not approved, the building sit empty and now 

no one else and purchase them.  

 

CHAIRPERSON GODFREY closed the public hearing and called for a motion.  

 

MOTION MADE BY MAYOR BEHNKE AND SUPPORTED BY COMM. NEWMAN TO APPROVE 

SPECIAL USE PERMIT #S-18-22, FOR AN ADULT USE MARIJUANA FACILITY AT 327 CAPITAL 

AVENUE SW. 

 

COMMISSIONER COMMENTS:  
 

Comm. Spranger questioned the approval of the 2019 medical marijuana license that was approved by the 

Planning Commission for this property. Travis Sullivan stated they did not complete the application process so it 

is currently not operation. Comm. Spranger asked if there is any guarantee they will open this time if a permit is 

approved. Marcie Gillette clarified the approval time for an applicate being approved to the permit expiring is 

one year.  

Another public comment was approved by Chairperson Godfrey III. Scott Harrington spoke on behalf of this 

project. Stated he was involved in the project and that they are moving forward with opening and hiring or 

personnel.  

Chairperson Godfrey III questioned the applicant about the use of the building in the rear of the property. 

Applicant stated is will be used only for storage.  
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CHAIRPERSON GODFREY called for a role vote.  

 

Voted Yes: 

Comm. Newman 

Comm. Spranger 

Comm. Morris 

Comm. Hughes 

Comm. Godfrey 

Comm. Gray 

Mayor Behnke 

 

Voted No: 

None 

 

MOTION APPROVED 

 

OLD BUSINESS: None.  

 

NEW BUSINESS:  
 

2023 Proposed Calendar  

 

CHAIRPERSON GODREY called for discussion: None.  

 

MOTION WAS MAID BY COMM. MORRIS AND SUPPORTED BY MAYOR BEHNKE TO APPROVE 

THE PROPSED 2023 PLANNING COMMISSION MEETING DATES.  

 

ROLL VOTE: Chairperson Godfrey asked everyone in favor to signify by saying “aye”: 

 

ALL IN FAVOR, NONE OPPOSED, MOTION APPROVED. 

 

Capital Improvement Plan 

 

CHAIRPERSON GODFREY called for discussion: None. 

 

MOTION WAS MADE BY COMM. MORRIS AND SUPPPORTED BY COMM. NEWMAN TO 

APPROVE THE 2023/2024-2028/2029 6 YEAR CAPITAL IMPROVEMENT PLAN.  

 

ROLL VOTE: Chairperson Godfrey asked everyone in favor to signify by saying “aye”: 

 

ALL IN FAVOR, NONE OPPOSED, MOTION APPROVED. 

 

 

 

PUBLIC COMMENT: None. 

 

STAFF COMMENT: 

 

Marcie Gillette: Introduction of the new Administrative Assistant in Planning and Zoning, Melody Carlsen.  
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Discussed Planning Commission packet request and how commissioners would like them prior to the Planning 

Commission meetings. A sheet was given to commissioners to fill out. Packets will be sent electronically. If 

requesting a paper copy, those will be made available by Melody the day after being posted online and can be 

picked up in her office. 

 

JOURNMENT: 

Chairman Godfrey adjourned the meeting at 5:15 p.m. 

  
Submitted by: Melody Carlsen, Administrative Assistant, Planning and Zoning 

L:\Planning Files\Planning Dept\1. Planning Commission\2.Minutes\Year 2022\PC 12.14.22 Meeting Minutes_DRAFT.docx 

 

 



Resolution NO. 40

A Resolution seeking to approve S18-22 for a Special Use Permit to allow for an Adult Use Marihuana
Retailer Establishment at 327 SW Capital Avenue (parcel #1530-00-059-0). The property is zoned T-3
Neighborhood Commercial Zoning District where marihuana retail centers can be allowed as a special use
pursuant to Chapter 1240, Section 1240.13 and Chapter 1251 Sections 1251.23-24, 26. 

BATTLE CREEK, MICHIGAN - 1/3/2023

Resolved by the Commission of the City of Battle Creek: 
 
That the Planning Commission has reviewed the petition from 327 Capital Ave SW, LLC requesting a
Special Use Permit for property located at 327 Capital Avenue SW. The property is zoned T-3
Neighborhood Commercial District pursuant to Chapter 1240, Section 1240.13 and Chapter 1251, Sections
1251 23-24, 26.
 
The Planning Commission held a Public Hearing on this matter at its December 14, 2022 meeting, and after
due consideration, the Special Use Request was approved for recommendation to the Battle Creek City
Commission. Findings and considerations set forth in the attached staff report to the Planning Commission
support a recommendation to approve the petition for a Special Use Permit. 
 
The Battle Creek City Commission, having given its considerations to all information presented to it relating
to said petition, adopts the finding and recommendations as set out in the report and supplemented by
findings set forth on the record of this date which will be attached hereto, and does by way of this
Resolution approve Special Use Permit S18-22 for an Adult Use Marihuana Retail Establishment , finding
beyond reasonable doubt that the general standards set forth in the Zoning Code Section 1281.05 be
satisfied by the completion and operation of the proposed development with the following conditions and/or
restrictions:
 
1. The approval of this request is directly tied to the proposed use and elements of the proposed use as
provided for by the applicant in the application and the site plan. Any changes contrary to that which is
included on the application would require review and approval by the Planning Commission and City
Commission.
 
2. All necessary approvals, and any required permits shall be obtained, and maintained if applicable, from
the appropriate agencies, including but not limited to the State of Michigan, Department of Public Works,
and Inspections Department prior to Certificate of Occupancy, as well as the approval of the applicable
Adult-Use Marihuana Retailer permits Part A and Part B of the City of Battle Creek.
 
3. Pursuant to Section 1281.02, no change in the use or occupancy of land or in the use or occupancy of an
existing building shall be made, nor shall any new building be occupied for any purpose, until a certificate of
occupancy has been issued by the Chief Building Official or their designee or agent. Such a certificate shall
state that the new occupancy complies with this Zoning Code.
 
4. Pursuant to Section 1281.05 (D.5), certificates of occupancy for special uses shall be valid for a period
established by the City Commission or as long as the use is established and maintained in conformity with
the plans submitted and approved. Occupancy permits shall expire after one year if the use is not under



construction or maintained. For good cause shown and upon written application, the Planning Commission
may extend a special use permit for six months. 

Battle Creek City Commission
1/3/2023

Action Summary

Staff Member: Marcie Gillette, Community Services Director 

Department: Planning 

SUMMARY 
A Resolution seeking to approve S18-22 for a Special Use Permit to allow for an Adult Use Marihuana
Retailer Establishment at 327 SW Capital Avenue (parcel #1530-00-059-0). The property is zoned T-3
Neighborhood Commercial Zoning District where marihuana retail centers can be allowed as a special use
pursuant to Chapter 1240, Section 1240.13 and Chapter 1251 Sections 1251.23-24, 26. 
BUDGETARY CONSIDERATIONS
Costs of the development are the responsibility of the developer. No use of City funds is expected for this
development.

HISTORY, BACKGROUND and  DISCUSSION
The petitioner, 327 Capital Ave LLC requested a Special Use Permit for an Adult Use Marihuana
Establishment in the T-3 Neighborhood Commercial District for the property located at 327 Capital Avenue
SW, parcel number 530-00-059-0.
 
The subject site is a total of 15,681 square feet (0.360 of an acre) with a 1,946 square foot main building
constructed in 1957 and a 2,520 sq. ft. pole building at the rear of the property intended for storage.
 
The applicant currently holds a Certificate of Occupancy as a Medical Marihuana Provisioning Center.
The applicant is proposing to use the existing vacant building for an Adult Use Marihuana Retail
Establishment. This building is located at the southeast corner of Capital Ave. SW and Goguac St. E.
 
The property at 327 SW Capital Ave. was issued a 90 day Part A conditional marihuana permit on May 13,
2019 and they were granted a continuation of that permit on September 9, 2019. Part B of the Medical
Marijuana Facility application was never completed.
 
It is important to note that the previous Zoning Ordinance did not require this property to receive a special
use permit to operate as a marihuana provisioning or retail establishment. The 2020 rewrite of the Zoning
Ordinance and the establishment of the T-3 Neighborhood Commercial District now classifies both
provisioning and retail establishments as allowed special uses, thus requiring the applicant to now seek
approval from the Planning Commission and City Commission. Adult Use Marihuana Retailers are allowed
special uses in the T-3 Neighborhood Commercial District. The Applicant intends to re-apply for their 90



day Part A conditional use marihuana permit for an Adult-Use Marihuana Retailer Establishment. 
 
The building and parking area are all existing, and underwent site plan review and approval in October 2019
for a Medical Marihuana Provisioning Establishment. The applicant at the time offered proposed
improvements to the surface and striping of the parking area, along with landscaping on the property, which
were completed by the applicant prior to the final inspection of the site by City staff. At this time, the
applicant is proposing no exterior alterations to the either the main 1,946 sq. ft. building or the 2,520 sq. ft.
pole building intended for storage, nor to the parking area on site. 
 
The applicant’s proposed hours are: 9:00 a.m. to 8:00 p.m. Monday through Thursday, 9:00 a.m. to 9:00
p.m. on Saturday, and 11:00 a.m. to 7:00 p.m. on Sunday, which fall within the hours allowed by Chapter
835 “Adult-Use Marihuana Establishments” of the City’s Code, Section 835.09 “Conduct of Business at a
Marihuana Establishment.” 
 
Applicable ordinance provisions include: Planning and Zoning Code, Chapter 1240, Section 1240.13
Neighborhood Commercial District and Chapter 1251 Sections 1251.23-24, and 26 Standards Applicable
to Specific Uses – Marihuana: Marihuana Business Regulations, Marihuana Facilities and Establishments
and Adult-Use Marihuana Retailer Establishment. City Code, Chapter 835.09 Adult Use Marihuana
Establishments (d) (allowed hours of operation.)
 
Adult-Use Marihuana Retailer Establishments are allowed as special uses in the T-3 Neighborhood
Commercial District if they meet the conditions listed in the City’s Zoning Ordinance for special uses.
Sections 1251.23-24 contain additional standards for Marihuana in commercial districts. Adult-Use
Marihuana Retailer Establishments must meet 1,000 foot distance requirements from other retailers and
provisioning centers, schools and libraries open to the public. At this time, the property lines for Parcel
1530-00-059-0 in which 327 SW Capital Ave. is located are at least 1,000 feet from any parcels with
provisioning centers and adult-use retailers, K-12 schools and libraries open to the public. No new
marihuana facility has filled out and qualified for a Part A application within 1,000 feet of the property
which is the subject of this petition.
 

DISCUSSION OF THE ISSUE

POSITIONS
As a special use, the Planning Commission is charged with reviewing each Special Use Permit request to
determine any effects the proposed use would have on the Master Plan as well as on the character
and development of the neighborhood.
 
The ordinance and enabling legislation allow the Planning Commission and the City Commission to impose
any conditions upon the request that would ensure the general objectives of the zoning ordinance are met
and to preserve property values in the neighborhood.
 
At the December 14, 2022 Planning Commission meeting, the Planning Commission reviewed the request
under the Special Use Permit Criteria outlined in Section 1281.05 of the zoning code and recommends to
the City Commission approval of the Special Use Permit request based on the following findings: 
 
a) The use of this parcel as an Adult-Use Marihuana Retailer Establishment is harmonious and in
accordance with a number of the objectives of the Master Plan and future land uses for the Neighborhood
Commercial areas. The future land use category for the subject parcel is labeled “Neighborhood
Commercial,” which includes convenience retail and service businesses. 
 



The site plan approved in 2019 in association with this property’s Medical Marihuana Provisioning Center
Part A license featured numerous improvements to the site, including the sealing and restriping of the
parking area, upgrades to the building’s façade and the inclusion of a dumpster enclosure.
 
Additional landscaping in accordance with the applicant’s intended improvements as detailed in their
submitted “Pick List” was also installed at the site. The applicant, at this time, is proposing no alterations
to the site and has provided the City with an as-built drawing of the site in order to fulfill the site plan
submittal requirement associated with their special use permit application. 
 
b) The proposed use will be harmonious and appropriate in appearance with the existing or intended
character of the general vicinity since it is located entirely inside an existing building that has existed on this
property since 1957. As a result of their 2019 site plan approval, the applicant brought the existing parking
area into closer compliance with the standards of the previous (pre-2020 rewrite) Zoning Ordinance. The
applicant is proposing no expansion of either existing building and no alteration to the existing parking
area. 
 
c) The use of this property has been commercial in the past, and will not produce any additional noise or
odors beyond that of any other retail or service facility. Marihuana retailers area also regulated by Chapter
835 of the City’s Code of Ordinances which prohibits operations between the hours of 12:00 a.m. and 7:00
a.m. 
 
d) The use will be an improvement to the property in the immediate vicinity and to the community as a
whole because the proposed use would fill a formerly vacant, existing older commercial building where
there is not much of a current market for commercial space. The applicant also states in their site plan
review application that the proposed use is anticipated to generate 8-12 new jobs.
 
e) Traffic is not anticipated to significantly increase as a result of the proposed use, as this is an existing
building and many other similar uses in the area allowed in the T-3 would generate a comparable amount of
traffic. Parking on site is adequate for the proposed use. No additional utilities are required for this use as
this is an existing building in a built-up neighborhood. 
 
f) There will be no City expenses associated with the maintenance and improvements to the property, and
therefore, the use will not create excessive additional requirements at public cost for public facilities and
services and will not be detrimental to the economic welfare of the community.
 
g) There will be no activities, processes, materials, equipment, or conditions of operation that will be
detrimental to any person, property or the general welfare by reason of an excessive generation of traffic,
noise, smoke, fumes, glare, or vibrations. 
 
h) The use will be consistent with the intent and purpose of this Zoning Code in that the facility will be
subject to compliance with all relevant sections of the zoning ordinance. Additionally, the facility will be
required to be in compliance with all building regulations. 
 
Therefore, as the request meets the general standards listed in Section 1281.05 as outlined above,
planning staff recommends that the Planning Commission recommend to the City Commission
approval of Special Use Permit Petition S-18-22 that would allow an Adult-Use Marihuana
Retailer Establishment in a T-3 Neighborhood Commercial District located at 327 SW Capital
Ave., Parcel #1530-00-059-0 with the following conditions:
 
1. The approval of this request is directly tied to the proposed use and elements of the proposed
use as provided for by the applicant in the application and the site plan. Any changes contrary to



that which is included on the application would require review and approval by the Planning
Commission and City Commission.
 
2. All necessary approvals, and any required permits shall be obtained, and maintained if
applicable, from the appropriate agencies, including but not limited to the State of Michigan,
Department of Public Works, and Inspections Department prior to Certificate of Occupancy, as
well as the approval of the applicable Adult-Use Marihuana Retailer permits Part A and Part B of
the City of Battle Creek.
 
3. Pursuant to Section 1281.02, no change in the use or occupancy of land or in the use or
occupancy of an existing building shall be made, nor shall any new building be occupied for any
purpose, until a certificate of occupancy has been issued by the Chief Building Official or their
designee or agent. Such a certificate shall state that the new occupancy complies with this Zoning
Code.
 
4. Pursuant to Section 1281.05 (D.5), certificates of occupancy for special uses shall be valid for a
period established by the City Commission or as long as the use is established and maintained in
conformity with the plans submitted and approved. Occupancy permits shall expire after one year
if the use is not under construction or maintained. For good cause shown and upon written
application, the Planning Commission may extend a special use permit for six months.

ATTACHMENTS:
File Name Description
2._327_SW_Capital_Ave._SUP_staff_report.pdf Staff Report SUP S-18-22 327 Capital Ave SW

3._327_SW_Capital_Ave_-
_Special_Use_Permit_Application.pdf

Application SUP S-18-22 327 Capital Ave SW

4._327_SW_Capital_Ave_-_Site_Plan_Review_Application.pdf Site Plan SUP S-18-22 327 Capital Ave SW

5._Photos_from_applicant.pdf Photos from Applicant SUP S18-22 327 Capital Ave SW

PC_12.14.22_Meeting_Minutes_DRAFT.pdf 12.14.22 PC Meeting Minutes DRAFT



 

Battle Creek City Planning Commission  
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To:  Planning Commissioners 

From:    Travis Sullivan, Planner 

Subject: Petition S-18-22, an application for special use approval of an Adult Use Marihuana 

Retailer Establishment in a T-3 Neighborhood Commercial Zoning District at 327 SW 

Capital Ave. on Parcel #1530-00-059-0 where marihuana retail centers can be allowed as 

a special use. 

 

 

Summary 

 

Petition from 327 Capital Ave. SW, LLC on behalf of 327 Capital SW, LLC at 2207 Orchard Lake Road, 

Suite B, Sylvan Lake, Michigan 48320 requesting special use approval for an Adult-Use Marihuana 

Retail Establishment in a T-3 Neighborhood Commercial District located at 327 SW Capital Ave., Battle 

Creek, Michigan 49015, Parcel #1530-00-059-0 as permitted by special use under the Planning and 

Zoning Code, Chapter 1240, Section 1240.13 Neighborhood Commercial District and Chapter 1251 

Sections 1251.23-24, and 26 Standards Applicable to Specific Uses – Marihuana: Marihuana Business 

Regulations, Marihuana Facilities and Establishments and Adult-Use Marihuana Retailer Center. 

 

Background/Property Information 

 

The subject site is a total of 15,681 square feet (0.360 of an acre) with a 1,946 square foot main building 

constructed in in 1957 and a 2,520 sq. ft. pole building at the rear of the property intended for storage.  

The applicant currently holds a Certificate of Occupancy as a Medical Marihuana Provisioning Center. 

The applicant is proposing to use the existing vacant building for an Adult Use Marihuana Retail 

Establishment. This building is located at the southeast corner of Capital Ave. SW and Goguac St. E. 

 

The property at 327 SW Capital Ave. was issued a 90 day Part A conditional marihuana permit on May 

13, 2019 and they were granted a continuation of that permit on September 9, 2019. Part B of the Medical 

Marijuana Facility application was never completed. It is important to note that the previous Zoning 

Ordinance did not require this property to receive a special use permit to operate as a marihuana 

provisioning or retail establishment. The 2020 rewrite of the Zoning Ordinance and the establishment of 

the T-3 Neighborhood Commercial District now classifies both provisioning and retail establishments 

as allowed special uses, thus requiring the applicant to now seek approval from the Planning Commission 

and City Commission. 
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The applicant is now applying for a special use permit to allow for an Adult-Use Marihuana Retailer 

Establishment at 327 SW Capital Ave. located in the T-3 Neighborhood Commercial District.  Adult- 

Use Marihuana Retailers are allowed special uses in the T-3 Neighborhood Commercial District.  The 

Applicant intends to re-apply for their 90 day Part A conditional use marihuana permit for an Adult-Use 

Marihuana Retailer Establishment.  

 

 
Figure 1: Aerial photo of subject site at 327 SW Capital Ave.  Photo courtesy of City of Battle Creek, approx. 2020. 
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Figure 2: Subject site at 327 SW Capital Ave.  Photo courtesy of City of Battle Creek staff, December 2022. 
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Figure 3: Zoning map for subject site at 327 SW Capital Ave. and surrounding area.  Blue star indicates location of 

the subject site.  327 SW Capital Ave. lies within the T-3 Neighborhood Commercial District. 

 

Proposed Scope of Project 

 

The applicant is seeking special use approval for an Adult-Use Marihuana Retail Establishment in the 

existing building at 327 SW Capital Ave.   

 

The building and parking area are all existing, and underwent site plan review and approval in October 

2019 for a Medical Marihuana Provisioning Establishment.  The applicant at the time offered proposed 

improvements to the surface and striping of the parking area, along with landscaping on the property, 

which were completed by the applicant prior to the final inspection of the site by City staff.  At this time, 

the applicant is proposing no exterior alterations to the either the main 1,946 sq. ft. building or the 2,520 

sq. ft. pole building intended for storage, nor to the parking area on site. 

 

Site plan approval does not preclude the ability of the Planning Commission to recommend additional 

specific conditions related to this special use. 

 

The applicant’s proposed hours are: 9:00 a.m. to 8:00 p.m. Monday through Thursday, 9:00 a.m. to 9:00 

p.m. on Saturday, and 11:00 a.m. to 7:00 p.m. on Sunday, which fall within the hours allowed by Chapter 

835 “Adult-Use Marihuana Establishments” of the City’s Code, Section 835.09 “Conduct of Business 

at a Marihuana Establishment.” 

 

Applicable Ordinance Provisions  
 

Planning and Zoning Code, Chapter 1240, Section 1240.13 Neighborhood Commercial District and 

Chapter 1251 Sections 1251.23-24, and 26 Standards Applicable to Specific Uses – Marihuana: 
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Marihuana Business Regulations, Marihuana Facilities and Establishments and Adult-Use Marihuana 

Retailer Establishments. City Code, Section 835.09 Adult Use Marihuana Establishments (d) (allowed 

hours of operation.) 

 

Adult-Use Marihuana Retailer Establishments are allowed as special uses in the T-3 Neighborhood 

Commercial District if they meet the conditions listed in the City’s Zoning Ordinance for special uses. 

Sections 1251.23-24 contain additional standards for Marihuana in commercial districts. Adult-Use 

Marihuana Retailer Establishments must meet 1,000 foot distance requirements from other retailers and 

provisioning centers, schools and libraries open to the public.  

 

At this time, the property lines for Parcel 1530-00-059-0 in which 327 SW Capital Ave. is located are at 

least 1,000 feet from any parcels with provisioning centers and adult-use retailers, K-12 schools and 

libraries open to the public. No new marihuana facility has filled out and qualified for a Part A application 

within 1,000 feet of the property which is the subject of this petition. 

 

Public Hearing and Notice Requirements 

As required by the Zoning Enabling Act of 2006, as amended, a public hearing notice was published in 

the Battle Creek Enquirer on November 29, 2022 and notices of the public hearing were also sent by 

regular mail on November 29, 2022 to all 23 owners and occupants of properties located within 300 feet 

of the subject parcel. To date, the Planning Department has not received any questions or comments 

relative to this request. 

 

Neighborhood Outreach 

 

Due to Covid, the Neighborhood Planning Councils (NPC) are in the process of reorganizing.  In the 

future, staff will encourage applicants to seek feedback from the appropriate NPC prior to application to 

the Planning Commission and City Commission. 

 

Basis For Determination and Analysis 

 

As a special use, the Planning Commission is charged with reviewing each Special Use Permit request 

to determine any effects the proposed use would have on the Master Plan as well as on the character and 

development of the neighborhood. The ordinance and enabling legislation allow the Planning 

Commission and the City Commission to impose any conditions upon the request that would ensure the 

general objectives of the zoning ordinance are met and to preserve property values in the neighborhood. 

The request shall be reviewed using the following standards listed in Chapter 1281.05(C) Basis for 

Determination (for Special Use Permits).  Staff comments follow each item in bold typeface: 

(a)     The use will be harmonious with and in accordance with the general objectives of the 

Master Plan. 

The use of this parcel as an Adult-Use Marihuana Retailer Establishment is harmonious 

and in accordance with a number of the objectives of the Master Plan and future land uses 

for the Neighborhood Commercial areas. The future land use category for the subject 

parcel is labeled “Neighborhood Commercial,” which includes convenience retail and 

service businesses. 
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The site plan approved in 2019 in association with this property’s Medical Marihuana 

Provisioning Center Part A license featured numerous improvements to the site, including 

the sealing and restriping of the parking area, upgrades to the building’s façade and the 

inclusion of a dumpster enclosure.  Additional landscaping in accordance with the 

applicant’s intended improvements as detailed in their submitted “Pick List” was also 

installed at the site. 

The applicant, at this time, is proposing no alterations to the site and has provided the City 

with an as-built drawing of the site in order to fulfill the site plan submittal requirement 

associated with their special use permit application. 

(b)     The use will be designed, constructed, operated and maintained so as to be harmonious and 

appropriate in appearance with the existing or intended character of the general vicinity and will 

not change the essential character of the neighborhood. 

The proposed use will be harmonious and appropriate in appearance with the existing or 

intended character of the general vicinity since it is located entirely inside an existing 

building that has existed on this property since 1957.  As a result of their 2019 site plan 

approval, the applicant brought the existing parking area into closer compliance with the 

standards of the previous (pre-2020 rewrite) Zoning Ordinance.  The applicant is proposing 

no expansion of either existing building and no alteration to the existing parking area. 

(c)     The use will not be hazardous or disturbing to existing or future neighboring uses. 

The use of this property has been commercial in the past, and will not produce any 

additional noise or odors beyond that of any other retail or service facility.  Marihuana 

retailers area also regulated by Chapter 835 of the City’s Code of Ordinances which 

prohibits operations between the hours of 12:00 a.m. and 7:00 a.m. 

(d)     The use will be a substantial improvement to property in the immediate vicinity and to the 

community as a whole. 

The use will be an improvement to the property in the immediate vicinity and to the 

community as a whole because the proposed use would fill a formerly vacant, existing older 

commercial building where there is not much of a current market for commercial space.  

The applicant also states in their site plan review application that the proposed use is 

anticipated to generate 8-12 new jobs. 

(e)     The use will be adequately served by essential public facilities and services, such as streets, 

highways, police and fire protection, drainage, refuse disposal and schools, or the persons or 

agencies responsible for the development shall be able to adequately provide such services. 

Traffic is not anticipated to significantly increase as a result of the proposed use, as this is 

an existing building and many other similar uses in the area allowed in the T-3 would 

generate a comparable amount of traffic.  Parking on site is adequate for the proposed use.  
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No additional utilities are required for this use as this is an existing building in a built-up 

neighborhood. 

(f)     The use will not create excessive additional requirements at public cost for public facilities 

and services and will not be detrimental to the economic welfare of the community. 

There will be no City expenses associated with the maintenance and improvements to the 

property, and therefore, the use will not create excessive additional requirements at public 

cost for public facilities and services and will not be detrimental to the economic welfare of 

the community. 

(g)     The use will not create activities, processes, materials, equipment or conditions of operation 

that will be detrimental to any person, property or the general welfare by reason of an excessive 

generation of traffic, noise, smoke, fumes, glare, vibrations or odors. 

There will be no activities, processes, materials, equipment, or conditions of operation that 

will be detrimental to any person, property or the general welfare by reason of an excessive 

generation of traffic, noise, smoke, fumes, glare, or vibrations.   

(h)     The use will be consistent with the intent and purpose of this Zoning Code. 

The use will be consistent with the intent and purpose of this Zoning Code in that the facility 

will be subject to compliance with all relevant sections of the zoning ordinance.  

Additionally, the facility will be required to be in compliance with all building regulations. 

Recommendation 

 

Staff has reviewed the application and finds that it meets all of the requirements for the zoning district 

and the standards specifically applicable to Adult-Use Marihuana Retail Centers, including meeting the 

1,000 foot distance buffer requirement.  If findings of fact dictate the necessity, the Planning Commission 

may require additional conditions for this special use approval.   

 

Staff finds the request consistent with the general special use standards listed in 1281.05(C), as outlined 

within this report. 

 

Therefore, as the request meets the general standards listed in Section 1281.05 as outlined above, 

planning staff recommends that the Planning Commission recommend to the City Commission 

approval of Special Use Permit Petition S-18-22 that would allow an Adult-Use Marihuana 

Retailer Establishment in a T-3 Neighborhood Commercial District located at 327 SW Capital 

Ave., Parcel #1530-00-059-0 with the following conditions: 

 

1. The approval of this request is directly tied to the proposed use and elements of the 

proposed use as provided for by the applicant in the application and the site plan. Any 

changes contrary to that which is included on the application would require review and 

approval by the Planning Commission and City Commission. 

 

2. All necessary approvals, and any required permits shall be obtained, and maintained if 

applicable, from the appropriate agencies, including but not limited to the State of 
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Michigan, Department of Public Works, and Inspections Department prior to Certificate 

of Occupancy, as well as the approval of the applicable Adult-Use Marihuana Retailer 

permits Part A and Part B of the City of Battle Creek. 

 

3. Pursuant to Section 1281.02, no change in the use or occupancy of land or in the use or 

occupancy of an existing building shall be made, nor shall any new building be occupied 

for any purpose, until a certificate of occupancy has been issued by the Chief Building 

Official or their designee or agent. Such a certificate shall state that the new occupancy 

complies with this Zoning Code. 

 

4. Pursuant to Section 1281.05 (D.5), certificates of occupancy for special uses shall be valid 

for a period established by the City Commission or as long as the use is established and 

maintained in conformity with the plans submitted and approved. Occupancy permits shall 

expire after one year if the use is not under construction or maintained. For good cause 

shown and upon written application, the Planning Commission may extend a special use 

permit for six months. 

 

The Planning Commission can add additional conditions to those listed above in the staff 

recommendation. The Planning Commission may also upon deliberation, choose an alternative action 

from the following alternatives: 

 

A1: Postpone the project for specific reasons, with agreement from the applicant; 

 

A2.  Articulate revised rationale of the general standards and/or conditions to recommend to the City 

Commission Approval OR Denial of the subject application. 

 

Attachments 

 

The following information is attached and made part of this Staff report:  

1. Special Use Permit application form (Petition #S-18-22) 

2. Previously approved site plan 

3. Additional Photos 
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CITY OF BATTLE CREEK  

PLANNING COMMISSION  

10 North Division, Battle Creek, MI 49014  

Minutes for Wednesday, December 14, 2022 
 

MEETING CALLED TO ORDER:   
By Chairperson Godfrey at 4:15 p.m. This meeting was held in person. 

 

ATTENDANCE: Chairperson Godfrey asked for attendance to be noted. 

Commission Members Present:   

Comm. Newman, present   

Comm. Spranger, present 

Comm. Godfrey III present 

Mayor Behnke, present 

Comm. Morris, present 

Comm. Hughes, present 

Comm. Gray, present

Commissioners Absent:   

 

Staff Present:   Travis Sullivan, Planner, Melody Carlsen, Administrative Assistant, Marcel Stoetzel, Deputy 

City Attorney, Marcie Gillette, Community Services Director.  

 

APPROVAL OF MINUTES: Previous meeting minutes submitted for approval for November 16, 2022. 

 

MOTION MADE BY COMM. NEWMAN TO APPROVE THE MINUTES FOR NOVEMBER 16, 2022 

MEETING MINUTES AS PRESENTED BY STAFF. SECONDED BY COMM. SPRANGER. 

 

ROLL VOTE: Chairperson Godfrey asked everyone in favor to signify by saying “aye”: 

 

ALL IN FAVOR, NONE OPPOSED, MOTION APPROVED. 

 

CORRESPONDENCE:  None. 

 

ADDITIONS/DELETIONS: Removal of item B; Z-04-22. Removal of Special Use Permit for 50 Spencer 

Street, Kingdom Builders as advertised in the public hearing notice. Will be added to the future body when it is 

ready.  

 

PUBLIC HEARINGS/DELIBERATIONS:  

 

CHAIRPERSON GODFREY asked to open the public hearing for item A; (S-19-22) on the agenda. 

 

A. SPECIAL USE PERMIT S-19-22: Petition form 477 W Michigan, Inc., reapplying for a Special Use 

Permit for property located at 477 W Michigan Ave. The request is for an Adult Use marijuana retail 

center. Property is zoned “T-3 Neighborhood Commercial District” pursuant to Sections 1251.23, 

1251.24, 1251.26, 1240.13 and 1281.05 of the zoning code. PARCEL #5620-00-003-0. LEGALLY 

DESCRIBED AS MOREYS ADD LOTS 2, 3, 8 & 9 ((LOT 3 ASSESSED AS 5620-00-004-0 IN 1999; LOT 8 ASSESSED 

AS 5620-00-009-0 IN 1999; LOT 9 ASSESSED AS 5620-00-010-0 IN 1999)). 

 

Staff Presentation: Travis Sullivan, City Planner, gave the staff report presentation. Reapplication for 477 W 

Michigan Avenue. Originally presented at the August Planning Commission meeting with a recommendation for 

disapproval to the City Commission. City Commission disapproved the item at their September meeting. 

Applicant is reapplying for a special use permit for an Adult-Use Marijuana facility at the location at 477 W 

Michigan Avenue.  
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CHAIRPERSON GODFREY called for Commissioner Questions: None. 

 

Applicant: Joey Kejbou, attorney was present on behalf of the applicant. He stated his client is resubmitting the 

same application for the same location. Stated they have done their due diligence in research for regulatory and 

zoning ordinances as it is required for marijuana facilities in the city of Battle Creek. No proximity requirements 

for Day Care Centers. They have submitted their application and paid the fees. Stated a Day Care center currently 

does not exist on Michigan Avenue, anywhere near the proposed facility.  

 

Deputy City Attorney Stoetzel discussed the procedure whereby the Planning Commission will decide whether 

to conduct a re-hearing of the item. 

 

MOTION MADE BY COMM. GRAY, SECONDED BY COMM. NEWMAN, TO MOVE FORWARD 

WITH THE REAPPLICATION OF SPECIAL USE PERMIT S-19-22. 

 

Voted Yes: 

Comm. Gray 

Comm. Newman 

Comm. Hughes 

Chair Godfrey 

 

Voted No: 

Comm. Spranger 

Comm. Morris 

Mayor Behnke 

 

Chairperson Godfrey asked for staff to provide a report. 

 

Staff Presentation: Travis Sullivan, City Planner, gave a brief review of the item, as presented at the August 

2022 Planning Commission meeting. 

 

Applicant: Joey Kejbou presented briefly on behalf of the applicant. 

 

MOTION MADE BY COMM. GRAY, SECONDED BY COMM. NEWMAN, TO RECOMMEND 

APPROVAL OF S-19-22. 

 

Chairperson Godfrey called for discussion. Comm. Gray asked attorney Stoetzel for clarification on exemptions 

in the ordinance for childcare centers. Comm. Gray also asked the Chairperson if he would entertain hearing from 

Voces leadership. Chairperson Godfrey agreed. 

 

Jose Luis Orozco Jr., Voces Executive Director, expressed his concerns with a marijuana shop being close to 

their facility. Stated he had not heard from the facility until the day before the meeting and the day of. Did not 

feel their concern for community was sincere. Asked the commission to consider adding Preschools to the city 

ordinance.  

 

Mayor Behnke expressed concerns about Special Needs Adult Care Facility close by and the proposed Childcare 

Center next door.  

 

CHAIRPERSON GODFREY asked for a roll call vote.  
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Voted Yes: 

Comm. Hughes 

Comm. Godfrey 

Comm. Newman 

 

Voted No: 

Comm. Spranger 

Comm. Morris 

Comm. Gray 

Mayor Behnke 

 

Mayor Benke stated concerns about the proposed use meeting item C (use will not be hazardous to existing or 

future neighborhood uses).  Mayor Behnke expressed concern regarding the special needs adult care facility next 

door, as well as the proposed Voces preschool facility. 

 

Comm. Gray expressed concerns regarding the harmoniousness of the proposed use within the neighborhood. 

Does not feel the item satisfies items A and C. 

 

Comm. Spranger voted no based on adverse effects upon the neighborhood and that this is the third facility within 

a three mile radius. 

 

Comm. Morris stated that his no vote was based on the same information provided by Comm. Spranger. 

 

MOTION FAILED. 

 

PUBLIC HEARINGS/DELIBERATIONS: 

 

CHAIRPERSON GODFREY asked to open the public hearing for item C: Special Use Permit (S-17-22) on the 

agenda.  

 

C. SECIAL USE PERMIT S-17-22: Petition from Voces to allow for a Childcare Center located at 520 W 

Michigan Avenue. Property is zoned T-3 Neighborhood Commercial District pursuant to Section 

1240.12(c) of the zoning code. PARECEL 37400-00-005. LEGALLY DESCIBED AS RIVERS ADD LOGTS3, 4, & E 

40 FT OF LOT 5 AS MEASURED ALG SLY LI OF LOT 5.  
 

Commissioner Newman: recusing himself from this petition based on the fact that he was the architect for the 

project.  

 

Staff presentation: Travis Sullivan, City Planner, gave the staff report presentation. Special use permit to convert 

the existing building at 520 W Michigan Avenue from the Voces business offices to a preschool. This property is 

zoned T-3 Neighborhood Commercial District. Adding dumpster enclosure and fencing for a playground at the 

rear of the building. Staff finds that the item complies with the zoning administrator’s determination for childcare 

centers by a special use, private K- 12 schools are permitted. Staff finds the item is compatible with a number of 

goals stated in The Master Plan and recommends this approval with the conditions as described in the staff report.  

 

PUBLIC HEARINGS/DELIBERATIONS: 

 

CHAIRPERSON GODFREY declares public hearing open and calls applicant forward.  
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Jose Luis Orozco Jr., Voces Executive Director, presented. Would like to convert current office spaces into 2 

preschool classrooms for 3-4 year olds. Housing up to 32 children. Has communicated with the community and 

found there is a need for a bilingual and bicultural preschool in the area. Stated there are not enough preschools 

for student and no bilingual or bicultural preschools.  

 

Public Comments: 

 

Hexxon Villa of 482 W Michigan Avenue: In favor of school next to his business. Feels it would be a great 

addition to the neighborhood.  

 

Resident, Ms. Castillio: Parent in the community who feels this is a dream come true for her family, the children 

and the community.  

 

Resident, Ms. Anna of 236 Ridgeview Drive: Spoke as a former preschool teacher and feels this project is a 

good opportunity, especially the fact that it is a bilingual and bicultural preschool. Finds it is hard for parents to 

find preschools in the city of Battle Creek. States it would be good resource for parents who do not understand 

the language for school processes here and feels this project would be beneficial to the community.  

 

Resident, Ms. Clarissa of 85 Battle Creek Avenue: Feels having a bilingual and bicultural preschool would 

create a great model for the rest of Battle Creek to follow. In favor of this preschool.  

 

CHAIRPERSON GODFREY closed the public hearing and called for a motion.  

 

MOTION MADE BY COMM. MORRIS AND SUPPORTED BY COMM. SPRANGER TO APPROVE 

SPECIAL USE PERMIT #S-17-22, FOR A CHILDCARE CENTER LOCATED AT 250 W MICHIGAN 

AVENUE.  

 

CHAIRPERSON GODFREY called for a roll vote. 

 

Voted Yes: 

Comm. Spranger 

Comm. Godfrey III 

Comm. Morris 

Comm. Hughes 

Comm. Gray 

Mayor Behnke 

 

Voted No: 

None 

 

Recused: 

Comm. Newman 

 

MOTION APPROVED 
 

CHAIRPERSON GODFREY asked to open the public hearing for item D, Special Use Permit S-18-22 on the 

agenda.  

 

D. SPECIAL USE PERMIT S-18-22: Petition form 327 Capital Avenue SW, LLC requesting a Special Use 

Permit for property located at 347 Capital Avenue SW. The request if for an Adult Use Marijuana retail center. 
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Property to zoned “T-3 Neighborhood Commercial District”: pursuant to Sections 1251.23, 1251.24, 1251.26, 

1240.13 and 1281.05 of the zoning code. PARCEL #1530-00-059-0 LEGALLY DESCRIBED AS ASSRS REPLAT OF 

CALDWELLS ADD LOTS 56, 57, & 58. 

 

Staff report: Travis Sullivan, City Planner, gave the staff report presentation. Applying for an Adult Use 

Marijuana Retail establishment special use permit. Applicant went through the site plan review process and 

application process for a medial provisioning facility and did not complete the process. They are not applying for 

an Adult Use retail establishment. The zoning requirements for this location require a special use permit for the 

use they are applying for. No site improvements, have provided an as built for the property as it exits. Staff finds 

item S-18-22 is compatible with the zoning ordinance, as it allows a special use permit for T-3 district, and meets 

the standards and various goals stated in The Master Plan. With that staff recommends approval with the 

conditions as outlined in the report.  

 

CHAIRPERSON GODFREY declares public hearing open and call for the applicant to come forward.  

 

Applicant: Joey Kejbou, attorney was present on behalf of the applicant. Emphasized they have met all criteria 

and construction is complete minus a few minor repairs, parking lot is complete, lighting is complete. All 

requirements for state regulations are met. 

 

Public Comment:  

 

Jose Luis Orozco Jr., Voces Executive Director: Expressed concerns for the neighborhood, it is a dense 

community and questions if another marijuana shop is needed so close by.  

 

Resident, Ms. Clarissa of 85 Battle Creek Avenue: This center would be down the street from her 

neighborhood, does not feel this is needed there.  

 

Hexxon Villa of 482 W Michigan Avenue: Expressed concerns about the value of these buildings. So much 

money is put into them, making the value go up. If there permits are not approved, the building sit empty and now 

no one else and purchase them.  

 

CHAIRPERSON GODFREY closed the public hearing and called for a motion.  

 

MOTION MADE BY MAYOR BEHNKE AND SUPPORTED BY COMM. NEWMAN TO APPROVE 

SPECIAL USE PERMIT #S-18-22, FOR AN ADULT USE MARIJUANA FACILITY AT 327 CAPITAL 

AVENUE SW. 

 

COMMISSIONER COMMENTS:  
 

Comm. Spranger questioned the approval of the 2019 medical marijuana license that was approved by the 

Planning Commission for this property. Travis Sullivan stated they did not complete the application process so it 

is currently not operation. Comm. Spranger asked if there is any guarantee they will open this time if a permit is 

approved. Marcie Gillette clarified the approval time for an applicate being approved to the permit expiring is 

one year.  

Another public comment was approved by Chairperson Godfrey III. Scott Harrington spoke on behalf of this 

project. Stated he was involved in the project and that they are moving forward with opening and hiring or 

personnel.  

Chairperson Godfrey III questioned the applicant about the use of the building in the rear of the property. 

Applicant stated is will be used only for storage.  
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CHAIRPERSON GODFREY called for a role vote.  

 

Voted Yes: 

Comm. Newman 

Comm. Spranger 

Comm. Morris 

Comm. Hughes 

Comm. Godfrey 

Comm. Gray 

Mayor Behnke 

 

Voted No: 

None 

 

MOTION APPROVED 

 

OLD BUSINESS: None.  

 

NEW BUSINESS:  
 

2023 Proposed Calendar  

 

CHAIRPERSON GODREY called for discussion: None.  

 

MOTION WAS MAID BY COMM. MORRIS AND SUPPORTED BY MAYOR BEHNKE TO APPROVE 

THE PROPSED 2023 PLANNING COMMISSION MEETING DATES.  

 

ROLL VOTE: Chairperson Godfrey asked everyone in favor to signify by saying “aye”: 

 

ALL IN FAVOR, NONE OPPOSED, MOTION APPROVED. 

 

Capital Improvement Plan 

 

CHAIRPERSON GODFREY called for discussion: None. 

 

MOTION WAS MADE BY COMM. MORRIS AND SUPPPORTED BY COMM. NEWMAN TO 

APPROVE THE 2023/2024-2028/2029 6 YEAR CAPITAL IMPROVEMENT PLAN.  

 

ROLL VOTE: Chairperson Godfrey asked everyone in favor to signify by saying “aye”: 

 

ALL IN FAVOR, NONE OPPOSED, MOTION APPROVED. 

 

 

 

PUBLIC COMMENT: None. 

 

STAFF COMMENT: 

 

Marcie Gillette: Introduction of the new Administrative Assistant in Planning and Zoning, Melody Carlsen.  
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Discussed Planning Commission packet request and how commissioners would like them prior to the Planning 

Commission meetings. A sheet was given to commissioners to fill out. Packets will be sent electronically. If 

requesting a paper copy, those will be made available by Melody the day after being posted online and can be 

picked up in her office. 

 

JOURNMENT: 

Chairman Godfrey adjourned the meeting at 5:15 p.m. 

  
Submitted by: Melody Carlsen, Administrative Assistant, Planning and Zoning 

L:\Planning Files\Planning Dept\1. Planning Commission\2.Minutes\Year 2022\PC 12.14.22 Meeting Minutes_DRAFT.docx 

 

 



Resolution NO. 41

A Resolution seeking to approve S19-2022, reapplication for a Special Use Permit to allow for an Adult
Use Marihuana Retailer Establishment located at 477 W. Michigan Avenue. The property is zoned T-3
Neighborhood Commercial District pursuant to Chapter 1240, Section 1240.13, and Chapter 1251,
Sections 1251.23-24, 26.

BATTLE CREEK, MICHIGAN - 1/3/2023

Resolved by the Commission of the City of Battle Creek: 
 
That the Planning Commission has reviewed the petition from 477 W. Michigan, Inc, requesting a Special
Use Permit for property located at 477 W. Michigan Avenue. The property is zoned T-3 Neighborhood
Commercial District pursuant to Chapter 1240, Section 1240.13 and Chapter 1251, Sections 1251 23-24,
26.
 
The Planning Commission held a Public Hearing on this matter at its December 14, 2022 meeting, and after
due consideration, the Special Use Request was not approved for recommendation to the Battle Creek City
Commission. Findings and considerations set forth in the attached staff report to the Planning Commission
support a recommendation to approve the petition for a Special Use Permit. 
 
The Battle Creek City Commission, having given its considerations to all information presented to it relating
to said petition, adopts the finding and recommendations as set out in the report and supplemented by
findings set forth on the record of this date which will be attached hereto, and does by way of this
Resolution approve Special Use Permit S19-22 for an Adult Use Marihuana Establishment, finding beyond
reasonable doubt that the general standards set forth in the Zoning Code Section 1281.05 be satisfied by the
completion and operation of the proposed development with the following conditions and/or restrictions:
 
1. The approval of this request is directly tied to the proposed use and elements of the proposed use as
provided for by the applicant in the application. Any changes contrary to that which is included on the
application would require review and approval by the Planning Commission and City Commission.
 
2. All necessary approvals, including site plan review and any required permits shall be obtained, and if
applicable, from the appropriate agencies, including but not limited to the State of Michigan, Department of
Public Works, and Inspections Division prior to the Certificate of Occupancy.
 
3. Pursuant to Section 1281.02, no change in the use or occupancy of land or in the use or occupancy of an
existing building shall be made, nor shall any new building be occupied for any purpose, until a certificate of
occupancy has been issued by the City or his or her agent. Such a certificate shall state that the new
occupancy complies with Building and Zoning Codes.
 
4. Pursuant to Section 1281.05(A)(5), certificates of occupancy for special uses shall be valid for a period
established by the City Commission or as long as the use is established and maintained in conformity with
the plans submitted and approved. Occupancy permits shall expire after one year if the use is not under
construction or maintained. For good cause shown and upon written application, the Planning Commission
may extend a special use permit for six months.



I, Victoria Houser, City Clerk of the City of Battle Creek, hereby certify the above and foregoing is a true
and correct copy of a Resolution disapproved by the Battle Creek City Commission at a Regular meeting
held on September 20, 2022.

Victoria Houser

Battle Creek City Commission
1/3/2023

Action Summary

Staff Member: Marcie Gillette, Community Services Director 

Department: Planning 

SUMMARY 
A Resolution seeking to approve S19-2022, reapplication for a Special Use Permit to allow for an Adult
Use Marihuana Retailer Establishment located at 477 W. Michigan Avenue. The property is zoned T-3
Neighborhood Commercial District pursuant to Chapter 1240, Section 1240.13, and Chapter 1251,
Sections 1251.23-24, 26.
BUDGETARY CONSIDERATIONS
Costs of the development are the responsibility of the developer. No use of City funds is expected for this
development.

HISTORY, BACKGROUND and  DISCUSSION
The petitioner, 477 Michigan Ave, Inc reapplied for a Special Use Permit for an Adult Use Marihuana
Establishment in the T-3 Neighborhood Commercial District for the property located at 477 W. Michigan
Avenue, parcel number 5620-00-003-0. 
 
This item was initially heard by the Planning Commission at the August 24, 2022 regular meeting. At that
meeting, the Planning Commission provided a recommendation to the City Commission for disapproval.
The City Commission concurred with the Planning Commission’s recommendation and disapproved their
item at the September 20, 2022 regular meeting. 
 
The applicant has provided what they state to be new evidence or information to the Planning Commission
for consideration as allowable under Section 1281.05(e)(2). "As used in this section, “newly discovered
evidence” means a finding that the evidence itself, not merely its materiality, is newly discovered; that the
evidence is not cumulative; that the evidence is such as to render a different result probable on rehearing;
and that the evidence could not, with reasonable diligence, have been discovered and produced at the time
of the original hearing".  
 
The Planning Commission holds the discretion to determine whether the new information provided is



sufficient to justify a reconsideration. On December 14, 2022, at the regularly scheduled meeting, the
Planning Commission voted to allow for the reapplication to be heard. 
 
The subject site is a total of 34,848 square feet (.8 of an acre) with a 2,685 square foot vacant building built
in 1999. The Applicant is proposing to use the existing vacant building for an Adult Use Marihuana
Establishment. This building is located on the south side of Michigan Avenue West just northwest of Wood
Street, south of Hubbard Street.
 
The property at 477 W Michigan Ave. was issued a 90 day Part A conditional marihuana permit on July 17,
2019 and they were granted a continuation of that permit on January 22, 2020. Part B of the Medical
Marijuana Facility application was never completed. It is important to note that the previous Zoning
Ordinance did not require this property to receive a special use permit to operate as a marihuana
provisioning or retail establishment. The 2020 rewrite of the Zoning Ordinance and the establishment of the
T-3 Neighborhood Commercial District now classifies both provisioning and retail establishments as
allowed special uses, thus requiring the applicant to now seek approval from the Planning Commission and
City Commission.
 
477 W Michigan Inc. is now applying for a special use to allow for an Adult-Use Marihuana Retailer
Establishment at 477 W. Michigan Ave. located in the T-3 Neighborhood Commercial District. Adult-Use
Marihuana Retailers are allowed special uses in the T-3 Neighborhood Commercial District. The Applicant
intends to re-apply for their 90 day Part A conditional use marihuana permit for an Adult-Use Marihuana
Retailer Establishment.
 
The applicant is seeking special use approval for an Adult Use Marihuana Establishment in the existing
building at 477 W. Michigan Ave.
 
The building and parking area are all existing, and underwent site plan review and approval in October
2019. The Applicant, at the time, offered proposed improvements to the surface and striping of the parking
area, along with landscaping on the property, which were completed by the applicant prior to the final
inspection of the site by City staff.
 
Site plan approval does not preclude the ability of the Planning Commission to recommend additional
specific conditions related to this special use.
 
The Applicant’s proposed hours are: 9:00 a.m. to 9:00 p.m. Monday through Saturday, and 10:00 a.m.to
8:00 p.m. on Sunday, which fall within the hours allowed by Chapter 835 “Adult-Use Marihuana
Establishments” of the City’s Code, Section 835.09 “Conduct of Business at a Marihuana Establishment.”
 
Applicable ordinance provisions include: Planning and Zoning Code, Chapter 1240, Section 1240.13
Neighborhood Commercial District and Chapter 1251 Sections 1251.23-24, and 26 Standards Applicable
to Specific Uses – Marihuana: Marihuana Business Regulations, Marihuana Facilities and Establishments
and Adult-Use Marihuana Retailer Establishments. City Code, Section 835.09 Adult Use Marihuana
Establishments (d) (allowed hours of operation.)
 
Adult-Use Marihuana Retailer Establishments are allowed as special uses in the T-3 Neighborhood
Commercial District if they meet the conditions listed in the City’s Zoning Ordinance for special uses.
 
Sections 1251.23-24 contain additional standards for Marihuana in commercial districts. Adult-Use
Marihuana Retailer Establishments must meet 1,000 foot distance requirements from other retailers,
provisioning centers, micro businesses, schools and libraries open to the public.
 
At this time, the property lines for Parcel 5620-00-003-0 in which 477 W Michigan Ave. is located are at



least 1,000 feet from any parcels with provisioning centers, adult use retailers and microbusinesses, schools
and libraries open to the public. No new marihuana facility has filled out and qualified for a Part A
application within 1,000 feet of the property which is the subject of this petition.

DISCUSSION OF THE ISSUE

POSITIONS
As a special use, the Planning Commission is charged with reviewing each Special Use Permit request to
determine any effects the proposed use would have on the Master Plan as well as on the character
and development of the neighborhood. The ordinance and enabling legislation allow the
Planning Commission and the City Commission to impose any conditions upon the request that would
ensure the general objectives of the zoning ordinance are met and to preserve property values in the
neighborhood.
 
At the December 14, 2022 Planning Commission meeting, the Planning Commission reviewed the request
under the Special Use Permit Criteria outlined in Section 1281.05 of the zoning code and voted to not
recommend the approval of the request by a 4-3 vote. 
 
The three (3) Planning Commissioners who voted to recommend the approval did so based on the
following findings under the Special Use Permit criteria outlined in Section 1281.05 of the zoning code:   
 
a) The use of this parcel as an Adult-Use Marihuana Retailer Establishment is harmonious and in
accordance with a number of the objectives of the Master Plan and future land uses for the
Neighborhood Commercial areas. The future land use category for the subject parcel is labeled
"Neighborhood Commercial,” which includes convenience retail and service businesses.
 
The site plan approved in 2019 in association with this property’s Medical Marihuana Provisioning Center
Part A license featured numerous improvements to the site, including the sealing and restriping of the
parking area, upgrades to the building’s façade and the inclusion of a dumpster enclosure. Additional
landscaping in accordance with the applicant’s intended improvements as detailed in their submitted “Pick
List” was also installed at the site.
 
The applicant, at this time, is proposing no alterations to the site and has provided the City with an as-built
drawing of the site in order to fulfill the site plan submittal requirement associated with their special use
permit application.
 
b) The proposed use will be harmonious and appropriate in appearance with the existing intended character
of the general vicinity since it is located entirely inside an existing building that has existed on this property
since 1999. As a result of their 2019 site plan approval, the applicant brought the existing parking area into
closer compliance with the standards of the previous (pre-2020 rewrite) Zoning Ordinance. The applicant
is proposing no expansion of the existing building and no alteration to the existing parking area.
 
c) The use of this property has been commercial in the past (formerly used as a bank branch), and will not
produce any additional noise or odors beyond that of any other retail or service facility. Marihuana retailers
area also regulated by Chapter 835 of the City’s Code of Ordinances with operations prohibited between
12:00 am and 7:00 am.
 
d) The use will be an improvement to the property in the immediate vicinity and to the community as a
whole because the approved site plan included additional landscaping to the property above and
beyond what would normally be required. The proposed use would also fill a formerly vacant,
existing older commercial building where there is not much of a current market for commercial space.



 
e) Traffic is not anticipated to significantly increase as a result of the proposed use, as this is an
existing building and many other similar uses that area allowed in the T-3 would generate a
comparable amount of traffic. Parking on site is adequate for the proposed use. No additional utilities are
required for this use as this is an existing building in a built-up neighborhood.
 
f) There will be no City expenses associated with the maintenance and improvements to the property, and
therefore, the use will not create excessive additional requirements at public cost  for public facilities and
services and will not be detrimental to the economic welfare of the community.
 
g) There will be no activities, processes, materials, equipment, or conditions of operation that will
be detrimental to any person, property or the general welfare by reason of an excessive generation of
traffic, noise, smoke, fumes, glare, or vibrations. The Planning Commission may wish to discuss with the
applicant whether any odors are expected to be created by the proposed use, and any mitigation strategies
that will be used to ensure that odors do not become a nuisance.
 
h) The use will be consistent with the intent and purpose of this Zoning Code in that the facility will
be subject to compliance with all relevant sections of the zoning ordinance. Additionally, the facility will be
required to be in compliance with all building regulations.
 
Staff has reviewed the application and finds that it meets all of the requirements for the zoning
district and the standards specifically applicable to adult use marihuana retailer establishments,
including meeting the 1,000 foot distance buffer requirement. 
 
Therefore, as the request meets the general standards listed in Chapter 1281.05 as outlined
above, planning staff recommends City Commission approval of Special Use Permit Petition S19-
22 that would allow an adult-use marihuana retailer establishment in a T-3 Neighborhood
Commercial District located at 477 W. Michigan Avenue, Parcel # 5620-00-003-0 with the
following conditions:
 
1. The approval of this request is directly tied to the proposed use and elements of the proposed
use as provided for by the applicant in the application and the site plan. Any changes contrary to
that which is included on the application would require review and approval by the Planning
Commission and City Commission.

2. All necessary approvals, and any required permits shall be obtained, and maintained
inapplicable, from the appropriate agencies, including but not limited to the State of Michigan,
Department of Public Works, and Inspections Department prior to Certificate of Occupancy, as
well as the approval of the applicable Medical Marihuana permits Part A and Part B of the City
of Battle Creek.

3. Pursuant to Section 1281.02, no change in the use or occupancy of land or in the use or
occupancy of an existing building shall be made, nor shall any new building be occupied for any
purpose, until a certificate of occupancy has been issued by the Chief Building Official or their
designee or agent. Such a certificate shall state that the new occupancy complies with this Zoning
Code.

4. Pursuant to Section 1281.05 (D.5), certificates of occupancy for special uses shall be valid for a
period established by the City Commission or as long as the use is established and maintained in
conformity with the plans submitted and approved. Occupancy permits shall expire after one year
if the use is not under construction or maintained. For good cause shown and upon written



application, the Planning Commission may extend a special use permit for six months.

ATTACHMENTS:
File Name Description
1._477_W._Michigan_Ave._SUP_staff_report__Updated_Memo.pdf Staff Report SUP S19-22 477 W. Michigan Avenue

3._Reapplication_with_Letter.pdf Reapplication SUP S-19-22 477 W. Michigan Ave

Site_Plan_Application_477_W._Michigan_Ave.pdf Site Plan Application 477 W. Michigan Ave

site_plan_floor_plan.pdf Site Plan Floor Plan 477 W. Michigan Ave

4._Photos_from_applicant.pdf Applicant Photos 1 of 2 SUP S-19-22

5._New__Photos.pdf Applicant Photos 2 of 2 SUP S-19.22

PC_12.14.22_Meeting_Minutes_DRAFT.pdf 12.14.22 PC Meeting Minutes DRAFT
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To:  Planning Commissioners 

From:    Travis Sullivan, Planner 

Subject: Petition S-09-22, a reapplication for special use approval of an Adult Use Marihuana 

Retailer Establishment in a T-3 Neighborhood Commercial Zoning District at 477 W 

Michigan Ave. on Parcel #5620-00-003-0 where marihuana retail centers can be allowed 

as a special use. 

 

 

Summary 

 

Petition from 477 W Michigan, Inc. for 477 Michigan Ave, LLC at 2207 Orchard Lake Road, Suite B, 

Sylvan Lake, Michigan 48320 requesting special use approval for an Adult Use Marihuana 

Establishment in a T-3 Neighborhood Commercial District located at 477 W Michigan Ave., Battle 

Creek, Michigan 49015 parcel #5620-00-003-0  as permitted by special use under the Planning and 

Zoning Code, Chapter 1240, Section 1240.13 Neighborhood Commercial District and Chapter 1251 

Sections 1251.23-24, and 26 Standards Applicable to Specific Uses – Marihuana: Marihuana Business 

Regulations, Marihuana Facilities and Establishments and Adult-Use Marihuana Retailer Center. 

 

This item was heard by the Planning Commission at the August 24, 2022 regular meeting.  At that 

meeting, the Planning Commission provided a recommendation to the City Commission for disapproval.  

The City Commission concurred with the Planning Commission’s recommendation and disapproved 

their item at the September 20, 2022 regular meeting. 

 

Section 1281.05(e) states the following; 

 

“(1)  No application for a special use permit shall be submitted for the same property, or any part 

thereof, or as part of a larger parcel, for a period of six months from the Planning Commission 

decision on a special use application for the property, except on grounds of newly discovered 

evidence or proof of changed conditions found, in the discretion of the Planning Commission, to 

be sufficient to justify a reconsideration. 

 

(2)  As used in this section, “newly discovered evidence” means a finding that the evidence itself, 

not merely its materiality, is newly discovered; that the evidence is not cumulative; that the 

evidence is such as to render a different result probable on rehearing; and that the evidence could 
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not, with reasonable diligence, have been discovered and produced at the time of the original 

hearing. 

 

(3)  For purposes of this section, “proof of changed conditions” shall not include an application 

for another or different special use than that originally requested.” 

 

Based upon this section, the applicant, in the attached letter, has provided what they state to be new 

evidence or information to the Planning Commission for consideration.  As stated in Section 

1281.05(e)(2), the Planning Commission holds the discretion to determine whether the new information 

provided is sufficient to justify a reconsideration. 

 

For a full review of this item, as presented at the August 24, 2022 regular meeting, please see the attached 

staff report and recommendation. 

 

 

 



































D E T R O I T   A R C H I T E C T
Nathan L Harvey, AIA

Cell: (313) 615-1115, Off: (313) 869-6900, Fax: (313) 869-4141
13718 Woodward Ave, Highland Park, MI 48203, nathan.harvey@detroitarchitect.com

Medical Marihuana Facility Provisioning Center - 477 W Michigan Ave
Developer: PC Development Group LLC, 180 Vester St, Ferndale MI 48220
Contact: Nathan Harvey, 313-615-1115
SITE PLAN, SITE DATA, VICINITY MAP, ELEVATION PHOTOGRAPHS, GENERAL NOTES

Scale: 1" = 20'-0" 7/8/2019 Sheet 1 of 2

SITE PLAN, LANDSCAPING PLAN, DRAINAGE PLAN
SCALE: 1" = 20'-0" NORTH

APPLICABLE CODES

ALL WORK IS TO BE IN ACCORDANCE WITH THE FOLLOWING APPLICABLE CODES:

2015 MICHIGAN BUILDING CODE
2015 MICHIGAN MECHANICAL CODE
2015 MICHIGAN PLUMBING CODE
2015 MICHIGAN REHABILITATION CODE FOR EXISTING BUILDINGS
ICC A117.1-2009 ACCESSIBLE AND USABLE BUILDINGS AND FACILITIES
2014 NATIONAL ELECTRICAL CODE
2011 MICHIGAN ELECTRICAL CODE PART 8 RULES

SITE PLAN REVIEW NOTES

(a)   The title of the proposed project - PROVIDED
(b)   The name of the property owner, proprietor or project director - NAME OF
OWNER & DEVELOPER PROVIDED
(c)   The location of the project, the street name and the address - PROVIDED
(d)   Professional seal of the architect, engineer or designer, and their name,
address, phone number, and email address, if available - PROVIDED
(e)   The date drawn and subsequent revision dates - PROVIDED
(f)   The scale of the drawing, the north directional arrow, and vicinity map
showing location of project - PROVIDED
(g)   Property line dimensions, including all easements and rights-of-way, existing
and proposed, building set-back lines; gross and net acreage, and zoning
classification of the site and adjacent properties - PROVIDED
(h)   Location of adjacent property lines, buildings and structures, sidewalks,
parking lots, rights-of-ways, abutting streets, curb cuts, and access easements
within 50 feet of the subject property - PROVIDED
(i)   Existing man-made or natural features such as wetlands, waterways,
woodlands, and areas with slopes greater than 10%, with an indication of which
features will be retained or removed - NOT APPLICABLE
(j)   The topography, existing and proposed, including contours with a maximum of
two-foot contours, or spot elevations sufficient to determine the topography of the
site, so as to clearly indicate required cutting, filling, and grading. The site plan shall
contain arrows indicating direction of drainage and stormwater calculations - NOT
APPLICABLE, PROPOSED SITE WORK DOES NOT ALTER GRADING
(k)   Location and dimension of existing and proposed buildings or structures,
including intended uses, floor area, number of floors, width, length, height, number of
type of dwelling units (where applicable), and setback distances - PROVIDED
(l)   The location of sidewalks, rights-of-ways, abutting streets, curb cuts, and
access easements, ingress and egress drives, both existing and proposed, to
thorough-fares, showing traffic patterns into the site from the same, including
ultimate pavement width, deceleration lanes and the like; the location of private and
public pedestrian walkways - PROVIDED
(m)   On-site traffic circulation and parking areas, including the number and size of
parking bays, width of maneuvering aisles, designation of fire lanes, the location and
size of handicapped parking, surface materials and striping of the parking lot surface
to delineate parking bays and individual spaces - PROVIDED
(n)   The location of loading berths, truck docks, truck wells, service drives and
exterior parking lot lighting, including photometric plan - PROVIDED WHERE
APPLICABLE
(o)   The location and size of all existing and proposed public and private utilities
above and below ground proposed to service the project and the location of any
public or private utility easements, to include water, gas, electric, cable, stormwater,
stormsewer, catch basins, and fire hydrants - NOT APPLICABLE, NO PROPOSED
UTILITY WORK
(p)   The spatial relationship of buildings on the site, including pedestrian
walkways, protective or retaining walls, fences, landscaped buffers, either existing or
proposed, and the materials to be utilized, if required - PROVIDED
(q)   The location of signs, either existing or proposed, and an indication of their
size, height and design pursuant to City sign regulations - TO BE DETERMINED IN
ACCORDANCE WITH CHAPTER 1296
(r)   A landscaping plan of the site, including greenbelts or buffers if required, and
the identification of all plant and landscape material to be utilized as to type, size
and location - PROVIDED WHERE APPLICABLE
(s)   The location and proposed method of screening trash refuse receptacles -
NOT APPLICABLE
(t)   Location of outdoor storage/display areas including a description of the
items to be located outdoors, as well as the location and description of required
screening - NOT APPLICABLE
(u)   Storage and containment areas if the use of hazardous substances is
involved - NOT APPLICABLE
(v)   Any additional information as may be required of the applicant to properly
evaluate the proposed development.

VICINITY MAP
SCALE: NONE NORTH

NORTH (FRONT) ELEV'N PHOTO
SCALE: NONE

SITE DATA

LEGAL DESCRIPTION =  MOREYS ADDITION LOTS 2, 3, 8, & 9 (LOT 3 ASSESSED
AS 5620-00-004-0 IN 1999; LOT 8 ASSESSED AS 5620-00-009-0 IN 
1999; LOT 9 ASSESSED AS 5620-00-010-0 IN 1999)

ZONING = C-3
SITE AREA = 34,848 SQ. FT. (0.800 ACRE)
BUILDING AREA = 2,685 SQ. FT.

PARCEL ID# = 5620-00-003-0
PROPERTY ADDRESS = 477 W MICHIGAN AVE, 49037-2232
OWNER = 477 MICHIGAN AVE LLC

TOTAL PARKING REQUIRED = 5 SPACES + 2.5 SPACES PER 1,000 SQ. FT. 
(RETAIL)

    = (2,685 / 1000) x 2.5 = 6.71 + 5 = 11.71 SPACES
    = 12 SPACES

TOTAL PARKING PROVIDED = 23 SPACES (1 BARRIER FREE)
LOADING REQUIRED / PROVIDED = (1) 12' x 30' SPACE

LANDSCAPING REQUIRED
FRONT PARK'G YARD = 1 TREE, 1 SHRUB / 30 LIN. FT. - ACCESS DR. x 125%

= 116.5 - 22 / 30 x 1.25 = 3.9 = 4 TREES, 4 SHRUBS
REAR & SIDE PARK'G YARDS = 1 TREE, 6 SHRUBS / 30 LIN. FT. x 125% =

84 + 210.5 + 210.5 / 30 x 1.25 = 21.04 = 21 TREES, 126 SHRUBS
INTERIOR = 1 TREE / 8 SPACES, 10% OF PARKING AREA = 23 / 8 = 3 

TREES,  7,463 SQ. FT. PARKING AREA x 10% = 746.3 SQ. FT.
TOTAL LANDSCAPING REQUIRED = 28 TREES, 130 SHRUBS, 750 SQ. FT. 

INTERIOR PLANTING AREA
LANDSCAPING PROVIDED = 28 TREES, 130 SHRUBS

USE GROUP = M (MEDICAL MARIHUANA FACILITY - PROVISIONING CENTER)
CONSTRUCTION TYPE = 5B (RETAIL)
OCCUPANT LOAD = (MERCANTILE) 2,685 SF / 60 GROSS = 44.75 PERSONS
                        = 45 PERSONS

FIRE SUPPRESSION = NOT REQUIRED, OCCUPANCY AREA < 12,000 SQ. FT.
FIRE ALARM = NOT REQUIRED, OCCUPANT LOAD < 500 PERSONS
SECURITY ALARM SYSTEM = REQUIRED, DRAWINGS TO BE SUBMITTED
VIDEO SURVEILLANCE SYSTEM = REQUIRED, DRAWINGS TO BE SUBMITTED
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GENERAL NOTES

1.  IT IS THE RESPONSIBILITY OF ALL CONTRACTORS TO CALL THE CITY OF
BATTLE CREEK INSPECTIONS DIVISION TO ARRANGE ALL REQUIRED
INSPECTIONS PER THAT PARTICULAR TRADE.

2.  INSTALL AND MAINTAIN PORTABLE FIRE EXTINGUISHERS AS REQUIRED BY
SECTION 906 OF THE INTERNATIONAL FIRE PREVENTION CODE.

3.  PARKING LOT AREA TO CONFORM TO ALL BARRIER FREE REQUIREMENTS
PER SECTION 1104 OF THE MICHIGAN BUILDING CODE.

4.  BUILDING MUST HAVE AT LEAST ONE ACCESSIBLE PUBLIC ENTRANCE (60%)
AS REQUIRED BY SECTION 1105 OF THE MICHIGAN BUILDING CODE.

5.  EXISTING UTILITY SERVICES TO REMAIN - NO UTILITY SERVICES ARE
CHANGED AND NO NEW SERVICES ARE PROPOSED.

6.  SEPARATE PERMIT REQUIRED FOR SIGNAGE.
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CITY OF BATTLE CREEK  

PLANNING COMMISSION  

10 North Division, Battle Creek, MI 49014  

Minutes for Wednesday, December 14, 2022 
 

MEETING CALLED TO ORDER:   
By Chairperson Godfrey at 4:15 p.m. This meeting was held in person. 

 

ATTENDANCE: Chairperson Godfrey asked for attendance to be noted. 

Commission Members Present:   

Comm. Newman, present   

Comm. Spranger, present 

Comm. Godfrey III present 

Mayor Behnke, present 

Comm. Morris, present 

Comm. Hughes, present 

Comm. Gray, present

Commissioners Absent:   

 

Staff Present:   Travis Sullivan, Planner, Melody Carlsen, Administrative Assistant, Marcel Stoetzel, Deputy 

City Attorney, Marcie Gillette, Community Services Director.  

 

APPROVAL OF MINUTES: Previous meeting minutes submitted for approval for November 16, 2022. 

 

MOTION MADE BY COMM. NEWMAN TO APPROVE THE MINUTES FOR NOVEMBER 16, 2022 

MEETING MINUTES AS PRESENTED BY STAFF. SECONDED BY COMM. SPRANGER. 

 

ROLL VOTE: Chairperson Godfrey asked everyone in favor to signify by saying “aye”: 

 

ALL IN FAVOR, NONE OPPOSED, MOTION APPROVED. 

 

CORRESPONDENCE:  None. 

 

ADDITIONS/DELETIONS: Removal of item B; Z-04-22. Removal of Special Use Permit for 50 Spencer 

Street, Kingdom Builders as advertised in the public hearing notice. Will be added to the future body when it is 

ready.  

 

PUBLIC HEARINGS/DELIBERATIONS:  

 

CHAIRPERSON GODFREY asked to open the public hearing for item A; (S-19-22) on the agenda. 

 

A. SPECIAL USE PERMIT S-19-22: Petition form 477 W Michigan, Inc., reapplying for a Special Use 

Permit for property located at 477 W Michigan Ave. The request is for an Adult Use marijuana retail 

center. Property is zoned “T-3 Neighborhood Commercial District” pursuant to Sections 1251.23, 

1251.24, 1251.26, 1240.13 and 1281.05 of the zoning code. PARCEL #5620-00-003-0. LEGALLY 

DESCRIBED AS MOREYS ADD LOTS 2, 3, 8 & 9 ((LOT 3 ASSESSED AS 5620-00-004-0 IN 1999; LOT 8 ASSESSED 

AS 5620-00-009-0 IN 1999; LOT 9 ASSESSED AS 5620-00-010-0 IN 1999)). 

 

Staff Presentation: Travis Sullivan, City Planner, gave the staff report presentation. Reapplication for 477 W 

Michigan Avenue. Originally presented at the August Planning Commission meeting with a recommendation for 

disapproval to the City Commission. City Commission disapproved the item at their September meeting. 

Applicant is reapplying for a special use permit for an Adult-Use Marijuana facility at the location at 477 W 

Michigan Avenue.  
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CHAIRPERSON GODFREY called for Commissioner Questions: None. 

 

Applicant: Joey Kejbou, attorney was present on behalf of the applicant. He stated his client is resubmitting the 

same application for the same location. Stated they have done their due diligence in research for regulatory and 

zoning ordinances as it is required for marijuana facilities in the city of Battle Creek. No proximity requirements 

for Day Care Centers. They have submitted their application and paid the fees. Stated a Day Care center currently 

does not exist on Michigan Avenue, anywhere near the proposed facility.  

 

Deputy City Attorney Stoetzel discussed the procedure whereby the Planning Commission will decide whether 

to conduct a re-hearing of the item. 

 

MOTION MADE BY COMM. GRAY, SECONDED BY COMM. NEWMAN, TO MOVE FORWARD 

WITH THE REAPPLICATION OF SPECIAL USE PERMIT S-19-22. 

 

Voted Yes: 

Comm. Gray 

Comm. Newman 

Comm. Hughes 

Chair Godfrey 

 

Voted No: 

Comm. Spranger 

Comm. Morris 

Mayor Behnke 

 

Chairperson Godfrey asked for staff to provide a report. 

 

Staff Presentation: Travis Sullivan, City Planner, gave a brief review of the item, as presented at the August 

2022 Planning Commission meeting. 

 

Applicant: Joey Kejbou presented briefly on behalf of the applicant. 

 

MOTION MADE BY COMM. GRAY, SECONDED BY COMM. NEWMAN, TO RECOMMEND 

APPROVAL OF S-19-22. 

 

Chairperson Godfrey called for discussion. Comm. Gray asked attorney Stoetzel for clarification on exemptions 

in the ordinance for childcare centers. Comm. Gray also asked the Chairperson if he would entertain hearing from 

Voces leadership. Chairperson Godfrey agreed. 

 

Jose Luis Orozco Jr., Voces Executive Director, expressed his concerns with a marijuana shop being close to 

their facility. Stated he had not heard from the facility until the day before the meeting and the day of. Did not 

feel their concern for community was sincere. Asked the commission to consider adding Preschools to the city 

ordinance.  

 

Mayor Behnke expressed concerns about Special Needs Adult Care Facility close by and the proposed Childcare 

Center next door.  

 

CHAIRPERSON GODFREY asked for a roll call vote.  
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Voted Yes: 

Comm. Hughes 

Comm. Godfrey 

Comm. Newman 

 

Voted No: 

Comm. Spranger 

Comm. Morris 

Comm. Gray 

Mayor Behnke 

 

Mayor Benke stated concerns about the proposed use meeting item C (use will not be hazardous to existing or 

future neighborhood uses).  Mayor Behnke expressed concern regarding the special needs adult care facility next 

door, as well as the proposed Voces preschool facility. 

 

Comm. Gray expressed concerns regarding the harmoniousness of the proposed use within the neighborhood. 

Does not feel the item satisfies items A and C. 

 

Comm. Spranger voted no based on adverse effects upon the neighborhood and that this is the third facility within 

a three mile radius. 

 

Comm. Morris stated that his no vote was based on the same information provided by Comm. Spranger. 

 

MOTION FAILED. 

 

PUBLIC HEARINGS/DELIBERATIONS: 

 

CHAIRPERSON GODFREY asked to open the public hearing for item C: Special Use Permit (S-17-22) on the 

agenda.  

 

C. SECIAL USE PERMIT S-17-22: Petition from Voces to allow for a Childcare Center located at 520 W 

Michigan Avenue. Property is zoned T-3 Neighborhood Commercial District pursuant to Section 

1240.12(c) of the zoning code. PARECEL 37400-00-005. LEGALLY DESCIBED AS RIVERS ADD LOGTS3, 4, & E 

40 FT OF LOT 5 AS MEASURED ALG SLY LI OF LOT 5.  
 

Commissioner Newman: recusing himself from this petition based on the fact that he was the architect for the 

project.  

 

Staff presentation: Travis Sullivan, City Planner, gave the staff report presentation. Special use permit to convert 

the existing building at 520 W Michigan Avenue from the Voces business offices to a preschool. This property is 

zoned T-3 Neighborhood Commercial District. Adding dumpster enclosure and fencing for a playground at the 

rear of the building. Staff finds that the item complies with the zoning administrator’s determination for childcare 

centers by a special use, private K- 12 schools are permitted. Staff finds the item is compatible with a number of 

goals stated in The Master Plan and recommends this approval with the conditions as described in the staff report.  

 

PUBLIC HEARINGS/DELIBERATIONS: 

 

CHAIRPERSON GODFREY declares public hearing open and calls applicant forward.  
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Jose Luis Orozco Jr., Voces Executive Director, presented. Would like to convert current office spaces into 2 

preschool classrooms for 3-4 year olds. Housing up to 32 children. Has communicated with the community and 

found there is a need for a bilingual and bicultural preschool in the area. Stated there are not enough preschools 

for student and no bilingual or bicultural preschools.  

 

Public Comments: 

 

Hexxon Villa of 482 W Michigan Avenue: In favor of school next to his business. Feels it would be a great 

addition to the neighborhood.  

 

Resident, Ms. Castillio: Parent in the community who feels this is a dream come true for her family, the children 

and the community.  

 

Resident, Ms. Anna of 236 Ridgeview Drive: Spoke as a former preschool teacher and feels this project is a 

good opportunity, especially the fact that it is a bilingual and bicultural preschool. Finds it is hard for parents to 

find preschools in the city of Battle Creek. States it would be good resource for parents who do not understand 

the language for school processes here and feels this project would be beneficial to the community.  

 

Resident, Ms. Clarissa of 85 Battle Creek Avenue: Feels having a bilingual and bicultural preschool would 

create a great model for the rest of Battle Creek to follow. In favor of this preschool.  

 

CHAIRPERSON GODFREY closed the public hearing and called for a motion.  

 

MOTION MADE BY COMM. MORRIS AND SUPPORTED BY COMM. SPRANGER TO APPROVE 

SPECIAL USE PERMIT #S-17-22, FOR A CHILDCARE CENTER LOCATED AT 250 W MICHIGAN 

AVENUE.  

 

CHAIRPERSON GODFREY called for a roll vote. 

 

Voted Yes: 

Comm. Spranger 

Comm. Godfrey III 

Comm. Morris 

Comm. Hughes 

Comm. Gray 

Mayor Behnke 

 

Voted No: 

None 

 

Recused: 

Comm. Newman 

 

MOTION APPROVED 
 

CHAIRPERSON GODFREY asked to open the public hearing for item D, Special Use Permit S-18-22 on the 

agenda.  

 

D. SPECIAL USE PERMIT S-18-22: Petition form 327 Capital Avenue SW, LLC requesting a Special Use 

Permit for property located at 347 Capital Avenue SW. The request if for an Adult Use Marijuana retail center. 
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Property to zoned “T-3 Neighborhood Commercial District”: pursuant to Sections 1251.23, 1251.24, 1251.26, 

1240.13 and 1281.05 of the zoning code. PARCEL #1530-00-059-0 LEGALLY DESCRIBED AS ASSRS REPLAT OF 

CALDWELLS ADD LOTS 56, 57, & 58. 

 

Staff report: Travis Sullivan, City Planner, gave the staff report presentation. Applying for an Adult Use 

Marijuana Retail establishment special use permit. Applicant went through the site plan review process and 

application process for a medial provisioning facility and did not complete the process. They are not applying for 

an Adult Use retail establishment. The zoning requirements for this location require a special use permit for the 

use they are applying for. No site improvements, have provided an as built for the property as it exits. Staff finds 

item S-18-22 is compatible with the zoning ordinance, as it allows a special use permit for T-3 district, and meets 

the standards and various goals stated in The Master Plan. With that staff recommends approval with the 

conditions as outlined in the report.  

 

CHAIRPERSON GODFREY declares public hearing open and call for the applicant to come forward.  

 

Applicant: Joey Kejbou, attorney was present on behalf of the applicant. Emphasized they have met all criteria 

and construction is complete minus a few minor repairs, parking lot is complete, lighting is complete. All 

requirements for state regulations are met. 

 

Public Comment:  

 

Jose Luis Orozco Jr., Voces Executive Director: Expressed concerns for the neighborhood, it is a dense 

community and questions if another marijuana shop is needed so close by.  

 

Resident, Ms. Clarissa of 85 Battle Creek Avenue: This center would be down the street from her 

neighborhood, does not feel this is needed there.  

 

Hexxon Villa of 482 W Michigan Avenue: Expressed concerns about the value of these buildings. So much 

money is put into them, making the value go up. If there permits are not approved, the building sit empty and now 

no one else and purchase them.  

 

CHAIRPERSON GODFREY closed the public hearing and called for a motion.  

 

MOTION MADE BY MAYOR BEHNKE AND SUPPORTED BY COMM. NEWMAN TO APPROVE 

SPECIAL USE PERMIT #S-18-22, FOR AN ADULT USE MARIJUANA FACILITY AT 327 CAPITAL 

AVENUE SW. 

 

COMMISSIONER COMMENTS:  
 

Comm. Spranger questioned the approval of the 2019 medical marijuana license that was approved by the 

Planning Commission for this property. Travis Sullivan stated they did not complete the application process so it 

is currently not operation. Comm. Spranger asked if there is any guarantee they will open this time if a permit is 

approved. Marcie Gillette clarified the approval time for an applicate being approved to the permit expiring is 

one year.  

Another public comment was approved by Chairperson Godfrey III. Scott Harrington spoke on behalf of this 

project. Stated he was involved in the project and that they are moving forward with opening and hiring or 

personnel.  

Chairperson Godfrey III questioned the applicant about the use of the building in the rear of the property. 

Applicant stated is will be used only for storage.  

 



 

 6 

CHAIRPERSON GODFREY called for a role vote.  

 

Voted Yes: 

Comm. Newman 

Comm. Spranger 

Comm. Morris 

Comm. Hughes 

Comm. Godfrey 

Comm. Gray 

Mayor Behnke 

 

Voted No: 

None 

 

MOTION APPROVED 

 

OLD BUSINESS: None.  

 

NEW BUSINESS:  
 

2023 Proposed Calendar  

 

CHAIRPERSON GODREY called for discussion: None.  

 

MOTION WAS MAID BY COMM. MORRIS AND SUPPORTED BY MAYOR BEHNKE TO APPROVE 

THE PROPSED 2023 PLANNING COMMISSION MEETING DATES.  

 

ROLL VOTE: Chairperson Godfrey asked everyone in favor to signify by saying “aye”: 

 

ALL IN FAVOR, NONE OPPOSED, MOTION APPROVED. 

 

Capital Improvement Plan 

 

CHAIRPERSON GODFREY called for discussion: None. 

 

MOTION WAS MADE BY COMM. MORRIS AND SUPPPORTED BY COMM. NEWMAN TO 

APPROVE THE 2023/2024-2028/2029 6 YEAR CAPITAL IMPROVEMENT PLAN.  

 

ROLL VOTE: Chairperson Godfrey asked everyone in favor to signify by saying “aye”: 

 

ALL IN FAVOR, NONE OPPOSED, MOTION APPROVED. 

 

 

 

PUBLIC COMMENT: None. 

 

STAFF COMMENT: 

 

Marcie Gillette: Introduction of the new Administrative Assistant in Planning and Zoning, Melody Carlsen.  
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Discussed Planning Commission packet request and how commissioners would like them prior to the Planning 

Commission meetings. A sheet was given to commissioners to fill out. Packets will be sent electronically. If 

requesting a paper copy, those will be made available by Melody the day after being posted online and can be 

picked up in her office. 

 

JOURNMENT: 

Chairman Godfrey adjourned the meeting at 5:15 p.m. 

  
Submitted by: Melody Carlsen, Administrative Assistant, Planning and Zoning 

L:\Planning Files\Planning Dept\1. Planning Commission\2.Minutes\Year 2022\PC 12.14.22 Meeting Minutes_DRAFT.docx 

 

 



Resolution NO. 42

A Resolution seeking authorization for the City Manager to execute a Sponsor Contract, and all other
related documents as approved by the City Attorney, for Municipal Airport PFAS Grant Funding.

BATTLE CREEK, MICHIGAN - 1/3/2023

Resolved by the Commission of the City of Battle Creek:
 
That the City Manager execute a Sponsor Contract, and all other related documents as approved by the City
Attorney, for Municipal Airport PFAS Grant Funding.  The grant is from the Department of Environment,
Great Lakes and Energy (EGLE)  in the amount of $350,000.

Battle Creek City Commission
1/3/2023

Action Summary

Staff Member: Phil Kroll, Aviation Director 

Department: Airport 

SUMMARY 
A Resolution seeking authorization for the City Manager to execute a Sponsor Contract, and all other
related documents as approved by the City Attorney, for Municipal Airport PFAS Grant Funding.

BUDGETARY CONSIDERATIONS
This grant provides $350.000 in funds and does not require a match.

HISTORY, BACKGROUND and  DISCUSSION
PFAS are a group of man-made chemicals that have been used in items like carpet, food wrappers and,
relevant to this grant award, firefighting foam. These chemicals do not break down in the environment and
studies show they may be harmful.
 
The City’s airport was an FAR Part 139 certified airport (able to serve unscheduled air carrier operations
with 31 seats or more), until November 2022, and these certified airports were required by the Federal
Aviation Administration to use firefighting foams that contain PFAS, because they best handle fires



involving jet fuel.
 
In 2020, the City received grant funds from EGLE through the MDOT Office of Aeronautics, for an initial
round of testing and monitoring of PFAS chemicals in the soil, storm water, and groundwater at the airport
where historical records had indicated firefighting foam may have been dispensed.  This grant from EGLE
will include testing and monitoring of storm water and groundwater at the sites where PFAS chemicals
were found during the initial phase of testing and monitoring. 
 
Some details from the first phase of testing and monitoring:
 

 Areas where firefighting foam was, or may have been, used in the past:
2015 aircraft accident site, in the northeast part of the airfield
Runway emergency response area, where foam was reportedly used during two emergency
landings, in the southern part of the airfield
A west test site, used for required fire equipment calibration, in the western part of the airfield
A south test site, used for required fire equipment calibration, in the southern part of the
airfield
Federal Aviation Administration hangar area and foam storage, in the central part of the airfield
A previous possible airport firefighting equipment storage site, in the central part of the airfield

LimnoTech tested 56 soil samples and 29 groundwater samples.
LimnoTech collected four rounds of storm water samples at multiple airfield locations (three during
wet weather, and one during dry weather).
Testing found no PFAS levels higher than the state groundwater standard at the crash test site.
PFAS levels were higher than the cleanup standard for one compound in 29 out of 56 soil samples,
including all testing areas.
The state has cleanup criteria for seven PFAS compounds in groundwater. Testing detected six of
those in airport groundwater samples. A total of seven samples showed levels higher than the cleanup
criteria for at least one compound.
Storm water tests found no PFAS levels higher than the surface water quality standards.

 
LimnoTech, out of Ann Arbor, will perform the testing and monitoring during this phase.
 
The City took over airport firefighting services from the Michigan Air National Guard in 2014; the grant
allows investigation only of non-military uses of PFAS.
 
The City must use this grant within 24 months, and will submit a report to EGLE. In 2018, the City tested
our water system for PFAS; they were not found at any level in the City's drinking water.

DISCUSSION OF THE ISSUE

POSITIONS

ATTACHMENTS:
File Name Description
2022-12-
14_PFAS_Grant_Agreement_for_Battle_Creek_Executive_-
_jan_1_2023_start_date_final.pdf

2022-12-14 PFAS Grant Agreement for Battle Creek Executive - jan 1
2023 start date final
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PFAS AIRPORT GRANT AGREEMENT 

BETWEEN THE 

MICHIGAN DEPARTMENT OF ENVIRONMENT, GREAT LAKES, AND ENERGY 

AND the CITY OF BATTLE CREEK

This Grant Agreement (“Agreement”) is made between the Michigan Department of Environment, Great 
Lakes, and Energy (EGLE), Remediation and Redevelopment Division (“State"), and City of Battle 
Creek ("Grantee"). 

The purpose of this Agreement is to provide funding in exchange for work to be performed for the 
project named below. Legislative appropriation of Funds for grant assistance is set forth in PA87 of 
2021. This Agreement is subject to the terms and conditions specified herein.  

PROJECT INFORMATION: 

Project Name: Continuing PFAS Investigation at Battle Creek Executive Airport at Kellogg Field 

Amount of grant:  $350,000 % of grant state 100 / % of grant federal 0 

Start Date (executed by EGLE):1/3/2023    End Date: 1/31/2025 

GRANTEE CONTACT INFORMATION:

Name/Title: Miles H. Weaver, Operations Manager  

Organization: City of Battle Creek 

Address: 15551 S. Airport Road  

City, State, ZIP: Battle Creek, Michigan 49015 

Phone Number: 269-966-3470   

E-Mail Address: MHWeaver@battlecreekmi.gov 

SIGMA Vendor Number: CV0047623 
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STATE’S CONTACT INFORMATION:

Name/Title: Gregg Brettmann, Senior Environmental Quality Analyst 

Division/Bureau/Office: Remediation and Redevelopment Division 

Address: 7953 Adobe Road   

City, State, ZIP: Kalamazoo, Michigan 49009 

Phone Number: 269-567-3528   

E-Mail Address: berttmanng@michigan.gov  

The individuals signing below certify by their signatures that they are authorized to sign this Agreement 
on behalf of their agencies and that the parties will fulfill the terms of this Agreement, including any 
attached appendices, as set forth herein. 

FOR THE GRANTEE: 

Signature            Name/Title  Date 

FOR THE STATE: 

Signature  Name/Title  Date 
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I.  PROJECT SCOPE

This Agreement and its appendices constitute the entire Agreement between the State and the 
Grantee and may be modified only by written agreement between the State and the Grantee. 

(A) The scope of this project is limited to the activities specified in Appendix A and such activities as are 
authorized by the State under this Agreement.  Any change in project scope requires prior written 
approval in accordance with Section III, Changes, in this Agreement.  

(B) By acceptance of this Agreement, the Grantee commits to complete the project identified in 
Appendix A within the time period allowed for in this Agreement and in accordance with the terms and 
conditions of this Agreement.  

II.  AGREEMENT PERIOD

Upon signature by the State, the Agreement shall be effective from the Start Date until the End Date on 
page 1.  The State shall have no responsibility to provide funding to the Grantee for project work 
performed except between the Start Date and the End Date specified on page 1.  Expenditures made 
by the Grantee prior to the Start Date or after the End Date of this Agreement are not eligible for 
payment under this Agreement. 

III.  CHANGES 

Any changes to this Agreement shall be requested by the Grantee or the State in writing and 
implemented only upon approval in writing by the State.  The State reserves the right to deny 
requests for changes to the Agreement or to the appendices.  No changes can be implemented 
without approval by the State. 

IV. GRANTEE DELIVERABLES AND REPORTING REQUIREMENTS 

The Grantee shall submit deliverables and follow reporting requirements specified in Appendix A of 
this Agreement.

(A) The Grantee must complete and submit quarterly financial and progress reports according to a 
form and format prescribed by the State and must include supporting documentation of eligible 
project expenses.  These reports shall be due according to the following: 

Reporting Period Due Date 

January 1 – March 31 April 30 

April 1 – June 30 July 31 

July 1 – September 30 Before October 15*

October 1 – December 31 January 31 

*Due to the State’s year-end closing procedures, there will be an accelerated due date for the report 
covering July 1 – September 30.  Advance notification regarding the due date for the quarter ending 
September 30 will be sent to the Grantee.  If the Grantee is unable to submit a report in early October 
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for the quarter ending September 30, an estimate of expenditures through September 30 must be 
submitted to allow the State to complete its accounting for that fiscal year.  

The forms provided by the State shall be submitted to the State’s contact at the address on page 1.  
All required supporting documentation (invoices, proof of payment, etc.) for expenses must be 
included with the report. 

(B) The Grantee shall provide a final project report in a format prescribed by the State.  The Grantee 
must provide a draft final report 30 days prior to the end date of the agreement. The Grantee shall 
submit the final status report, including all supporting documentation for expenses, along with the final 
project report and any other outstanding products within 30 days from the End Date of the 
Agreement. 

V.  GRANTEE RESPONSIBILITIES

(A) The Grantee agrees to abide by all applicable local, state, and federal laws, rules, ordinances, 
and regulations in the performance of this grant. 

(B) All local, state, and federal permits, if required, are the responsibility of the Grantee.  Award of this 
grant is not a guarantee of permit approval by the State. 

(C) The Grantee shall be solely responsible to pay all applicable taxes and fees, if any, that arise from 
the Grantee’s receipt or execution of this grant.   

(D) The Grantee is responsible for the professional quality, technical accuracy, timely completion, and 
coordination of all designs, drawings, specifications, reports, and other services submitted to the 
State under this Agreement.  The Grantee shall, without additional compensation, correct or revise 
any errors, omissions, or other deficiencies in drawings, designs, specifications, reports, or other 
services. 

(E) The State’s approval of drawings, designs, specifications, reports, and incidental work or 
materials furnished hereunder shall not in any way relieve the Grantee of responsibility for the 
technical adequacy of the work.  The State’s review, approval, acceptance, or payment for any of the 
services shall not be construed as a waiver of any rights under this Agreement or of any cause of 
action arising out of the performance of this Agreement. 

(F) The Grantee acknowledges that it is a crime to knowingly and willingly file false information with 
the State for the purpose of obtaining this Agreement or any payment under the Agreement, and that 
any such filing may subject the Grantee, its agents, and/or employees to criminal and civil 
prosecution and/or termination of the grant.   

VI.  USE OF MATERIAL 

Unless otherwise specified in this Agreement, the Grantee may release information or material 
developed under this Agreement, provided it is acknowledged that the State funded all or a portion of 
its development. 



Michigan.gov/EGLE Page 5 of 9                                EQP1030 (Rev. 5/2022)  

The State, and federal awarding agency, if applicable, retains a royalty-free, nonexclusive and 
irrevocable right to reproduce, publish, and use in whole or in part, and authorize others to do so, any 
copyrightable material or research data submitted under this grant whether or not the material is 
copyrighted by the Grantee or another person.  The Grantee will only submit materials that the State 
can use in accordance with this paragraph. 

VII.  ASSIGNABILITY

The Grantee shall not assign this Agreement or assign or delegate any of its duties or obligations 
under this Agreement to any other party without the prior written consent of the State.  The State 
does not assume responsibility regarding the contractual relationships between the Grantee and any 
subcontractor. 

VIII.  SUBCONTRACTS 

The State reserves the right to deny the use of any consultant, contractor, associate, or other 
personnel to perform any portion of the project.  The Grantee is solely responsible for all contractual 
activities performed under this Agreement.  Further, the State will consider the Grantee to be the sole 
point of contact with regard to contractual matters, including payment of any and all charges resulting 
from the anticipated Grant.  All subcontractors used by the Grantee in performing the project shall be 
subject to the provisions of this Agreement and shall be qualified to perform the duties required.  

IX.  NON-DISCRIMINATION

The Grantee shall comply with the Elliott Larsen Civil Rights Act, 1976 PA 453, as amended,  
MCL 37.2101 et seq., the Persons with Disabilities Civil Rights Act, 1976 PA 220, as amended, MCL 
37.1101 et seq., and all other federal, state, and local fair employment practices and equal 
opportunity laws and covenants that it shall not discriminate against any employee or applicant for 
employment, to be employed in the performance of this Agreement, with respect to his or her hire, 
tenure, terms, conditions, or privileges of employment, or any matter directly or indirectly related to 
employment, because of his or her race, religion, color, national origin, age, sex, height, weight, 
marital status, or physical or mental disability that is unrelated to the individual’s ability to perform the 
duties of a particular job or position.  The Grantee agrees to include in every subcontract entered into 
for the performance of this Agreement this covenant not to discriminate in employment.  A breach of 
this covenant is a material breach of this Agreement.   

X.  UNFAIR LABOR PRACTICES

The Grantee shall comply with the Employers Engaging in Unfair Labor Practices Act, 1980 PA 278, 
as amended, MCL 423.321 et seq.   

XI.  LIABILITY  

(A) The Grantee, not the State, is responsible for all liabilities as a result of claims, judgments, or 
costs arising out of activities to be carried out by the Grantee under this Agreement, if the liability is 
caused by the Grantee, or any employee or agent of the Grantee acting within the scope of their 
employment or agency.
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(B) Nothing in this Agreement should be construed as a waiver of any governmental immunity by the 
Grantee, the State, its agencies, or their employees as provided by statute or court decisions.  

XII.  CONFLICT OF INTEREST 

No government employee, or member of the legislative, judicial, or executive branches, or member of 
the Grantee’s Board of Directors, its employees, partner agencies, or their families shall benefit 
financially from any part of this Agreement. 

XIII. ANTI-LOBBYING

If all or a portion of this Agreement is funded with federal funds, then in accordance with 2 CFR 200, 
as appropriate, the Grantee shall comply with the Anti-Lobbying Act, which prohibits the use of all 
project funds regardless of source, to engage in lobbying the state or federal government or in 
litigation against the State.  Further, the Grantee shall require that the language of this assurance be 
included in the award documents of all subawards at all tiers. 

If all or a portion of this Agreement is funded with state funds, then the Grantee shall not use any of 
the grant funds awarded in this Agreement for the purpose of lobbying as defined in the State of 
Michigan’s lobbying statute, MCL 4.415(2).  “‘Lobbying’ means communicating directly with an official 
of the executive branch of state government or an official in the legislative branch of state government 
for the purpose of influencing legislative or administrative action.”  The Grantee shall not use any of 
the grant funds awarded in this Agreement for the purpose of litigation against the State.  Further, the 
Grantee shall require that language of this assurance be included in the award documents of all 
subawards at all tiers. 

XIV.  DEBARMENT AND SUSPENSION 

By signing this Agreement, the Grantee certifies that it has checked the federal 
debarment/suspension list at www.SAM.gov to verify that its agents, and its subcontractors:   

(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any federal department or the state. 

(2) Have not within a three-year period preceding this Agreement been convicted of or had a civil 
judgment rendered against them for commission of fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or performing a public (federal, state, or local) transaction 
or contract under a public transaction, as defined in 45 CFR 1185; violation of federal or state 
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, or receiving stolen property.  

(3) Are not presently indicted or otherwise criminally or civilly charged by a government entity 
(federal, state, or local) with commission of any of the offenses enumerated in subsection (2). 

(4) Have not within a three-year period preceding this Agreement had one or more public 
transactions (federal, state, or local) terminated for cause or default. 

https://www.sam.gov/SAM/
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(5) Will comply with all applicable requirements of all other state or federal laws, executive orders, 
regulations, and policies governing this program. 

XV.  AUDIT AND ACCESS TO RECORDS 

The State reserves the right to conduct a programmatic and financial audit of the project, and the State 
may withhold payment until the audit is satisfactorily completed.  The Grantee will be required to 
maintain all pertinent records and evidence pertaining to this Agreement, including grant and any 
required matching funds, in accordance with generally accepted accounting principles and other 
procedures specified by the State.  The State or any of its duly authorized representatives must have 
access, upon reasonable notice, to such books, records, documents, and other evidence for the 
purpose of inspection, audit, and copying.  The Grantee will provide proper facilities for such access 
and inspection.  All records must be maintained for a minimum of five years after the final payment has 
been issued to the Grantee by the State.   

XVI.  INSURANCE 

(A) The Grantee must maintain insurance or self-insurance that will protect it from claims that may 
arise from the Grantee’s actions under this Agreement. 

(B) The Grantee must comply with applicable workers’ compensation laws while engaging in activities 
authorized under this Agreement. 

XVII.  OTHER SOURCES OF FUNDING 

The Grantee guarantees that any claims for reimbursement made to the State under this Agreement 
must not be financed by any source other than the State under the terms of this Agreement.  If 
funding is received through any other source, the Grantee agrees to delete from Grantee's billings, or 
to immediately refund to the State, the total amount representing such duplication of funding.

XVIII.  COMPENSATION 

(A) A breakdown of costs allowed under this Agreement is identified in Appendix A.  The State will pay 
the Grantee a total amount not to exceed the amount on page 1 of this Agreement, in accordance with 
Appendix A, and only for expenses incurred and paid. All other costs necessary to complete the project 
are the sole responsibility of the Grantee. 

(B) Expenses incurred by the Grantee prior to the Start Date or after the End Date of this Agreement 
are not allowed under the Agreement.   

(C) The State will approve payment requests after approval of reports and related documentation as 
required under this Agreement.    

(D) The State reserves the right to request additional information necessary to substantiate payment 
requests.   
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(E) Payments under this Agreement may be processed by Electronic Funds Transfer (EFT).  The 
Grantee may register to receive payments by EFT at the SIGMA Vendor Self Service web site 
(https://sigma.michigan.gov/webapp/PRDVSS2X1/AltSelfService). 

(F) An amount equal to 5 percent of the grant award, or $17,500, will be withheld by the State until the 
project is completed in accordance with Section XIX, Closeout, and Appendix A. 

XIX.  CLOSEOUT 

(A) A determination of project completion, which may include a site inspection and an audit, shall be 
made by the State after the Grantee has met any match obligations, satisfactorily completed the 
activities, and provided products and deliverables described in Appendix A.   

(B) Upon issuance of final payment from the State, the Grantee releases the State of all claims 
against the State arising under this Agreement.  Unless otherwise provided in this Agreement or by 
State law, final payment under this Agreement shall not constitute a waiver of the State’s claims 
against the Grantee. 

(C) The Grantee shall immediately refund to the State any payments in excess of the costs allowed 
by this Agreement.  

XX.  CANCELLATION 

This Agreement may be canceled by the State, upon 30 days written notice, due to Executive Order, 
budgetary reduction, other lack of funding, upon request by the Grantee, or upon mutual agreement 
by the State and Grantee.  The State may honor requests for just and equitable compensation to the 
Grantee for all satisfactory and eligible work completed under this Agreement up until 30 days after 
written notice, upon which time all outstanding reports and documents are due to the State and the 
State will no longer be liable to pay the grantee for any further charges to the grant. 

XXI.  TERMINATION 

(A) This Agreement may be terminated by the State as follows. 

(1) Upon 30 days written notice to the Grantee: 

a. If the Grantee fails to comply with the terms and conditions of the Agreement, or with the 
requirements of the authorizing legislation cited on page 1, or the rules promulgated 
thereunder, or other applicable law or rules.   

b.  If the Grantee knowingly and willingly presents false information to the State for the purpose 
of obtaining this Agreement or any payment under this Agreement.  

c. If the State finds that the Grantee, or any of the Grantee’s agents or representatives, offered 
or gave gratuities, favors, or gifts of monetary value to any official, employee, or agent of the 
State in an attempt to secure a subcontract or favorable treatment in awarding, amending, 
or making any determinations related to the performance of this Agreement. 

https://sigma.michigan.gov/webapp/PRDVSS2X1/AltSelfService
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d.  If the Grantee or any subcontractor, manufacturer, or supplier of the Grantee appears in the 
register of persons engaging in unfair labor practices that is compiled by the Michigan 
Department of Licensing and Regulatory Affairs or its successor.   

e. During the 30-day written notice period, the State shall withhold payment for any findings 
under subparagraphs a through d, above and the Grantee will immediately cease charging 
to the grant and stop earning match for the project (if applicable).   

(2)  Immediately and without further liability to the State if the Grantee, or any agent of the 
Grantee, or any agent of any subcontract is: 

a. Convicted of a criminal offense incident to the application for or performance of a State, 
public, or private contract or subcontract; 

b. Convicted of a criminal offense, including but not limited to any of the following: 
embezzlement, theft, forgery, bribery, falsification or destruction of records, receiving stolen 
property, or attempting to influence a public employee to breach the ethical conduct 
standards for State of Michigan employees; 

c. Convicted under State or federal antitrust statutes; or 
d. Convicted of any other criminal offense that, in the sole discretion of the State, reflects on 

the Grantee’s business integrity. 
e. Added to the federal or state Suspension and Debarment list. 

(B) If a grant is terminated, the State reserves the right to require the Grantee to repay all or a portion 
of funds received under this Agreement. 

XXII.  IRAN SANCTIONS ACT 

By signing this Agreement the Grantee is certifying that it is not an Iran linked business, and that its 
contractors are not Iran linked businesses, as defined in MCL 129.312. 

If you need this information in an alternate format, contact EGLE-Accessibility@Michigan.gov or 
call 800-662-9278. 

EGLE does not discriminate on the basis of race, sex, religion, age, national origin, color, 
marital status, disability, political beliefs, height, weight, genetic information, or sexual 
orientation in the administration of any of its programs or activities, and prohibits intimidation 
and retaliation, as required by applicable laws and regulations. Questions or concerns should 
be directed to the Nondiscrimination Compliance Coordinator at EGLE-
NondiscriminationCC@Michigan.gov or 517-249-0906. 

This form and its contents are subject to the Freedom of Information Act and may be released 
to the public. 

mailto:EGLE-Accessibility@Michigan.gov
mailto:EGLE-NondiscriminationCC@Michigan.gov
mailto:EGLE-NondiscriminationCC@Michigan.gov
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APPENDIX A: AIRPORT PER- AND POLYFLUOROALKYL SUBSTANCES (PFAS) GRANT  

 

Project Name: Continuing PFAS Investigation at Battle Creek Executive Airport at 

Kellogg Field 

Project Location (County): Battle Creek Executive Airport at Kellogg Field (Calhoun County) 

Grant Amount Requested: $350,000 

Contact for the Airport: Miles Weaver, Airport Operations Manager 

Contact Phone Number: (269) 966-3528 

Contact E-mail: MHWeaver@battlecreekmi.gov  

 

Project Description: 

The proposed work will continue the groundwater and stormwater investigation at the Battle Creek 

Executive Airport at Kellogg Field (identified by its airport code “BTL” or “Airport”). The work to be 

performed under this grant has been developed to continue the investigation and determination of 

PFAS impacts to groundwater and stormwater at BTL. The proposed work is designed to fill several data 

gaps including:  

• Verify previous groundwater sampling results at the existing monitoring wells; 

• Further delineate the horizontal and vertical extent of PFAS in groundwater near and 

downgradient from past AFFF usage areas; 

• Provide data for further assessment of groundwater flow direction in the south portion of 

Airport property where previous PFAS impacts have been noted; and, 

• Provide additional characterization of PFAS in stormwater. 
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Work Plan: 

The proposed scope of work consists of the tasks described below. All field work will be planned and 

performed by LimnoTech. LimnoTech has performed PFAS investigations, including groundwater and 

surface water sampling, at more than 15 Part 139 airports, including 13 in Michigan. 

• Task 1. Phase 3 Groundwater Investigation – This task covers initial proposed field activities 

which will focus on groundwater and is a continuation of earlier investigation activities. 

Activities will consist of the advancement of soil borings, installation of additional permanent 

monitoring wells, collection of groundwater samples, and evaluation of groundwater surface 

elevation and flow direction. Specifically, the Phase 3 groundwater investigation will include the 

following elements: 

o Advancement of soil borings in investigation areas where ground water impacts have 

been noted during earlier investigation activities (i.e. West Test Site, South Test Site, 

Emergency Response Area). A total of up to 35 new groundwater monitoring wells are 

planned as part of this task, with up to 19 planned for the West Test Site area, up to 7 

planned for the South Test Site, and up to 9 planned for the Emergency Response Area 

to collect up to 35 groundwater samples to characterize PFAS concentrations in 

groundwater, if any, at the boring locations; 

o Surveying of the additional monitoring wells and measurement of static groundwater 

elevations to support the further assessment of groundwater flow direction;  

o Collection of quality assurance (QA) samples (blanks, duplicates, source water); and, 

o Disposal of investigation-derived waste. 

Other activities under this task will include utility clearance at proposed drilling locations, 

coordination with Airport personnel, and other logistical planning. All sampling performed under 

this scope of work will be performed in accordance with EGLE PFAS sampling guidance. Samples 

will be submitted for analysis of the 31 PFAS listed in EGLE’s most recent “Recommended 

Minimum Laboratory Analyte List” for groundwater and surface water. Samples will be 

submitted to SGS North America for analysis using an isotope dilution method (i.e., modified 

Method 537), unless another method has been fully approved by USEPA for non-drinking water 

aqueous samples by then.  

Boring locations are shown in Figure 1. Sampling will be conducted in accordance with EGLE 

PFAS sampling guidance as described in the work plan included with this application. 
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• Task 2. Stormwater Characterization – Under this task, LimnoTech will conduct additional 

stormwater sampling at the following locations as directed by EGLE in Part 1 of its August 11, 

2022 NPDES communication letter: 

o West Outfall located in the west central part of the airfield (Station ID = W OF); 

o Outfall 1 located in the southeast part of the Airport (Station ID = OF 1; 

o Outfall 4 located in the northeast part of the airfield (Station ID = OF4); 

o the storm sewer outlet to surface water on the east side of the airfield (Station ID = E 

OF);  

o the storm sewer in the north part of the airfield that conveys flow from ANG property 

onto Airport property (Station ID = Upstream of ANG N); and, 

o the storm sewer in the northwest part of the airfield that conveys flow across Airport 

property and ultimately to ANG Outfall 2 (Station ID = ANG W). 

Monitoring locations are shown in Figure 2. Sampling will be conducted in accordance with 

EGLE stormwater characterization and as described in the work plan included with this 

application.   

• Task 3. Grant Management, EGLE Communication, Meetings – This task includes work 

necessary to manage the grant, including coordination and communication with EGLE personnel 

regarding field activities, preparation of quarterly status reports, and meetings with EGLE and 

other stakeholders (including preparation of materials for those meetings). 

• Task 4. Data Review and Final Report – Under this task, data generated from field sampling 

activities will be compiled, undergo quality assurance review, and mapped. Laboratory reports 

will be provided to EGLE as they become available. A draft report will be prepared describing all 

field activities completed under the grant and presenting the data and findings with text, tables, 

and figures. The draft report will be submitted to EGLE for review & comment before it is 

finalized. 

Maps: 

Two figures are included on the following pages showing the locations of proposed investigation 

Task 1 and 2 elements. Maps showing known PFAS concentrations measured to date are not 

included here but are included in reports previously submitted to EGLE. 

Budget: 
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The proposed budget for this work is $350,000. A table of the proposed budget, broken down by 

task, is presented below. 
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Figure 1. Proposed Boring and Monitoring Well Locations for BTL Phase 3 Groundwater 
Investigation . 
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Figure 2. Proposed Sample Locations for Task 2 BTL Stormwater Investigation . 
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1 Introduction 

This work plan describes investigation activities planned at the Battle Creek Executive Airport at Kellogg 

Field (identified in this plan by its airport code “BTL” or “Airport”), planned as part of proposed activities 

under the Airport Per- and Poly-Fluoroalkyl Substance (PFAS) Grant program administered by the 

Michigan Department of Environment, Great Lakes, and Energy (EGLE). The proposed investigation 

activities in this work plan are intended to further define the extent and distribution of PFAS in 

groundwater at or near BTL and to provide additional characterization of stormwater at the Airport. 

Proposed investigation activities are focused on areas associated with City of Battle Creek aqueous film-

forming foam (AFFF) use at BTL. It will not investigate potential PFAS contamination associated with 

activities occurring within land controlled by the Michigan Air National Guard (ANG). 

1.1 Background 

Aqueous Film-Forming Foam (AFFF) containing PFAS was reportedly used historically for training and 

isolated firefighting purposes at five areas at BTL. Those areas include: 

• August 27, 2015 Aircraft Accident Site 

• Runway 5L/23R Emergency Response Area 

• West Test Site 

• South Test Site 

• Federal Aviation Administration (FAA) Hangar Area, AFFF Storage and Potential Hangar Release 
Site 

• Possible Aircraft Rescue and Firefighting (ARFF) Equipment Storage Site  

The Airport has completed several prior investigation activities, including soil, groundwater, and 

stormwater sampling. Those efforts are summarized in Section 1.3 below. 

1.1 Investigation Location 

The location of the investigation areas covered by this work plan are shown in Figure 1-1.  
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Figure 1-1. BTL PFAS Investigation Areas. 
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1.2 Previous Investigations  

Since 2020, the Airport has completed two phases of multi-media investigation activities, most recently, 

these include Phase 1 and 2 soil, groundwater, and stormwater sampling. Those activities have been 

previously reported to EGLE (LimnoTech, November 2021 and LimnoTech, March 2022). 

Based on the prior investigation findings and EGLE recommendations, the main objectives of this Phase 3 

investigation at BTL are to: 

• Verify previous groundwater sampling results at the existing monitoring wells; 

• Further delineate the horizontal and vertical extent of PFAS in groundwater near and 

downgradient from past AFFF usage areas; 

• Provide data for further assessment of groundwater flow direction in the south portion of Airport 

property where previous PFAS impacts have been noted; and, 

• Provide additional characterization of PFAS in stormwater. 

The planned investigation activities to achieve these objectives are described in the following sections. 
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2 Field Investigation and Sampling Plan for 

Groundwater 

The details of the planned investigation of shallow groundwater are provided below. 

2.1 Health and Safety 

A project health and safety plan (HASP) will be prepared for this investigation. A copy of the HASP will be 

provided to each organization participating in field activities. All field staff will have reviewed the site-

specific HASP prepared for this investigation and will be aware of the chemical and physical hazards 

specific to this project. The HASP will be reviewed by all field personnel prior to initiating field activities.  

In addition, all persons performing field investigative tasks for this project have experience working on 

similar site investigation projects and have completed OSHA 40-hour HAZWOPER safety training, with 

8-hour refresher courses as needed. A copy of the HASP will remain onsite for the duration of field 

activities.  

2.2 Investigation Overview 

This investigation will consist of multiple borings at the West Test Site, South Test Site, and Emergency 

Response investigation areas. Monitoring wells will be installed and screened at the depth of previously 

observed shallow groundwater. The monitoring wells will be surveyed and shallow groundwater (if 

present) samples will be collected. The investigation is divided into two phases: 

• Phase 3a – Conducting up to 35 soil borings and monitoring well installations at the West Test 

Site (<19 borings/monitoring wells), South Test Site (<7 borings/monitoring wells), and the 

Emergency Response Area (<9 borings/monitoring wells).  

• Phase 3b – Survey the casing elevation of the monitoring wells installed during Phase 3a, collect 

static groundwater level measurements, and collect groundwater samples. Collect static 

groundwater level measurements and groundwater samples from the existing five monitoring 

wells previously installed in the West Test Site investigation area.     

Boring locations are described in Section 2.3 and the sampling plan is described in Section 2.4. 

2.3 Boring Locations 

2.3.1 Planned Boring Locations 

The planned boring locations for the Phase 3 investigation are shown in Figure 2-1. 
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Figure 2-1. BTL Phase 3 Investigation Boring Locations. 
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The locations were selected based on results from previous phases of investigation and as recommended 

by EGLE staff. Boring locations may vary from the planned locations depending on utility locations, 

accessibility, and other conditions encountered in the field. If it appears that a boring location needs to be 

changed, the decision will be made jointly between the field team leader and the project manager. All 

boring locations will be marked in the field using a GPS with sub-meter accuracy.  

Table 2-1 summarizes the planned boring and monitoring well installations for this phase of  

investigation. 

Table 2-1. Summary of Planned BTL Phase 3 Borings. 

Investigation 

Area 

Bore 

Type Samples 

Expected Total 

Depth                 

(ft. below grade) 

# Phase 3 

Locations 

West Test 

Site 

Direct 

Push 

Auger 

Up to 19 borings, monitoring well 

installations, and groundwater (if 

present) sample at each location. 
<20 <19  

South Test 

Site 

Direct 

Push 

Auger 

Up to 7 borings, monitoring well 

installations, and groundwater (if 

present) sample at each location. 
<40 <7  

Emergency 

Response 

Area 

Direct 

Push 

Auger 

Up to 9 borings, monitoring well 

installations, and groundwater (if 

present) sample at each location. 
<40 <9 

Three of the borings at the West Test Site investigation area are planned as couplets where two wells will 

be installed adjacent to each other and screened at different depth intervals to provide additional 

information on the vertical distribution of PFAS. One couplet is planned in the main investigation area 

and two couplets are planned on the west side of the railroad tracks. 

2.4 Sampling Plan  

2.4.1 Boring Methods 

Borings will be advanced using direct push drilling equipment. Specifically, soil borings will be collected 

using a one and one half (1.5) inch diameter macro core barrel advanced into the subsurface. Following 

advancement, the five (5) foot soil core barrel is removed from the borehole and provided to the field 

geologist for logging. Soil types encountered in each boring will be logged in the field geologist. Once 

shallow groundwater is encountered, a monitoring well will be installed as described in Section 2.4.2 

below. Following installation, the well casings will be surveyed and groundwater sampling will be 

conducted, as described in Section 2.4.3 below.  

Based on observations from previous investigations, the borings are expected to be no more than 40 feet 

deep.  

2.4.2 Monitoring Well Construction 

All groundwater monitoring wells will be installed within a single borehole as a single-casing (i.e., one [1] 

casing within a single borehole) monitoring well. The monitoring wells on the airfield will be installed by 

reaming the 2 inch soil boring to the depth of the permeable layer using a four and one quarter (4.25) inch 

hollow stem auger. Monitoring well casing will be constructed of Schedule 40 PVC riser pipe with an inner 
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diameter of two (2) inches. The monitoring well casing will be lowered into the hollow stem auger and the 

auger will then be pulled back as the filter pack is installed. The well screen will consist of 2.0 inch 

Schedule 40 PVC factory-slotted screen (0.010 slot size) that is five (5) feet in length.  

The filter pack will be a clean sand of proper size in relation to the screen slots to prevent its passage into 

the well and will be placed in the annulus around the PVC well screen and riser pipe up to two (2) feet 

above the top of the well screen. 

A bentonite seal or hole plug will be placed in the annulus around the well riser pipe and placed directly 

above the sand filter pack. The bentonite seal or hole plug layer will be two (2) feet in thickness. The 

remaining annulus space around the riser pipe will then be sealed with grout to just below the surface of 

the ground and the monitoring well will be finished with a flush mount cover and concrete surface pad.  

The monitoring wells to the west of the railroad will be installed using similar procedures but because of 

site conditions in that area a different drill rig will be used, necessitating the following modifications for 

well installation. The 2 inch soil borings will be reamed with a 3.25 inch rod with expendable point. The 

2.0 inch Schedule 40 PVC factory-slotted screen (0.010 slot size), five (5) feet in length, will be lowered to 

depth, riser installed, and the tooling will be pulled back, allowing for natural collapse. Sand pack and 

bentonite seal will be added following extraction of tooling from the boring. The wells will be finished with 

above grade covers.  

2.4.3 Monitoring Well Sampling Methods 

Following survey of the monitoring well casing elevations, a groundwater (if present) sample will be 

collected from each well. All groundwater samples collected from the monitoring wells will be obtained 

using the standard low-flow sampling methodology. Specifically, shallow groundwater samples will be 

collected via a peristaltic pump and by inserting fresh, clean HDPE tubing into the screened interval of the 

monitoring well. Groundwater is drawn to the surface through the HDPE tubing. Purged water will be 

monitored using a flow-through cell and EXO multi-parameter sonde, measuring temperature, 

conductivity, pH, dissolved oxygen (DO), oxidation-reduction potential (ORP), and turbidity. Once all 

water quality parameters have achieved stability (i.e., low-flow sampling methodology), a sample will be 

collected directly from the tubing into the sampling container provided by the laboratory. When sampling 

is complete, the pump and tubing will be pulled from the monitoring well. Groundwater samples will be 

collected via the methodology described above following the completion of well construction and the 

performance of well development. All groundwater sampling will be conducted in accordance with EGLE 

guidance for PFAS sampling1.  

2.5 Field Documentation 

All field activities will be documented by field personnel designated by the field team leader, using the 

procedures described in LimnoTech’s SOP for field documentation and in accordance with EGLE PFAS 

sampling guidance2. Upon completion of investigation activities, field documentation will be stored with 

other project files at LimnoTech’s office in Ann Arbor or at another location designated by the project 

manager. Further detail on field documentation is contained in Section 5.1.2. 

 
1 https://www.michigan.gov/pfasresponse/-/media/Project/Websites/PFAS-Response/Sampling-
Guidance/Groundwater.pdf?rev=0579f6753a7c4715a0fb31eaff0cd9a5  
2 https://www.michigan.gov/pfasresponse/-/media/Project/Websites/PFAS-Response/Sampling-
Guidance/General.pdf?rev=5fb24f7dabf0468b9415679b60681503  
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2.6 Sample Documentation 

Sample documentation includes assignment of a unique sample identification number at the time of 

sampling, which is subsequently used through the chain of custody to the final laboratory report. 

2.6.1 Sample Identification 

Samples will be designated with a unique identification that includes the boring identification number, 

the media type and the depth interval (in feet below ground surface) from which the sample is collected. 

Shallow groundwater samples collected from monitoring wells will be labeled with the alphanumeric 

expression “MW23” followed by the designated monitoring well identification with the depth interval of 

the sample reported in parentheses. An example sample identification code is given below, for a 

groundwater sample collected from monitoring MW23-05 screened from 10 to 15 feet below ground 

surface: 

 MW23-05(10-15) 

This unique identification system will eliminate the potential for confusion between sample results. 

2.6.2 Chain of Custody 

At the time of sampling, field sampling personnel will initiate a chain of custody (COC) using the COC 

form provided by the analytical laboratory. The COC is discussed in more detail in Section 5.1.1. 

2.7 PFAS Analysis 

Samples will be submitted to SGS-NA’s Orlando laboratory for analysis of PFAS using modified Method 

537 (liquid chromatography, double mass spectrometry) utilizing isotope dilution. All 31 PFAS 

parameters on Michigan’s analyte list will be reported. 

2.8 Investigation-Derived Waste 

The investigation activities in this Work Plan are expected to generate the following types of investigation-

derived waste (IDW): 

• Used expendable materials related to sampling (e.g., nitrile gloves) 

• Excess groundwater pumped during groundwater sampling 

• Excess soil material generated during boring 

Used expendable materials will be placed in sealed trash bags for disposal at a licensed solid waste facility. 

Environmental media (soil, groundwater (if encountered)) and decontamination water will be stored in 

drums at a secure location until they can be properly characterized for disposal. 
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3 Stormwater Investigation 

As noted above, EGLE has requested additional sampling to provide further characterization of 

stormwater at BTL.  

The Monitoring Program described in this section was developed in response to the August 11, 2022 

EGLE NPDES communication letter, in consultation with EGLE staff, and following EGLE guidance3 for 

conducting Short-Term Stormwater Characterization studies and describes the locations, methods, and 

frequencies for monitoring activities under this study.   

3.1 Weather 

Meteorological data will be monitored and obtained from the National Weather Service station at BTL. 

Meteorological data recorded during qualifying rainfall events (defined in Section 3.2.2) will include the 

following parameters: 

• Minimum, maximum, and average temperature 

• Total precipitation  

• Duration of precipitation 

Forecasted rainfall from this station will be used to identify qualifying rainfall events based on forecasted 

rainfall depth and time since the last event.  

3.2 Stormwater Discharge Monitoring 

Stormwater discharge monitoring will be conducted with the intent of characterizing stormwater runoff 

during rainfall events and dry weather conditions. Monitoring locations include the West Outfall (W OF), 

Outfall 1 (OF 1), Outfall 4 (OF 4), East Outfall (E OF), one storm sewer location that conveys stormwater 

from ANG onto Airport property (ANG N), and one storm sewer location that conveys stormwater from 

Airport property and ultimately to ANG Outfall 2 (ANG W). Sampling locations, frequency, and analyses 

are described below.  

3.2.1 Monitoring Locations 

Stormwater runoff will be sampled at the monitoring locations shown in Figure 3-1.  

  

 
3 https://www.michigan.gov/pfasresponse/-/media/Project/Websites/PFAS-Response/Sampling-
Guidance/Wastewater.pdf?rev=b117222a4819402f91645bbda257830a  
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Figure 3-1. Proposed Stormwater Monitoring Locations 
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3.2.2 Monitoring Events and Sampling Frequency 

Up to three dry weather observations, up to two qualifying rainfall events, and up to two dry weather 

events, depending on location, will be collected under this plan to characterize stormwater quality. A 

summary of monitoring events and sampling locations is shown in Table 3-1.  

Table 3-1. Summary of Next Round of BTL Stormwater Characterization Sampling. 

Location(s) 
# Dry Weather 

Observations 
Samples To Be Collected 

West Outfall 2 1 dry weather1 

Outfall 1 2 2 dry weather (if flow observed2) 

Outfall 4 2 2 dry weather (if flow observed2) 

East Outfall 3 
2 wet weather and 2 dry weather  

(if dry weather flow is observed, otherwise 3 wet weather) 

ANG N and ANG W 3 
2 wet weather and 2 dry weather         

(if dry weather flow is observed, otherwise 3 wet weather) 
1Flow was observed during dry weather observation and one sample has been collected (8/29/21) 
2Flow was not observed during previous dry weather observation (8/29/21) 

A qualifying rainfall event will be defined as a storm event causing greater than 0.1 inch of rainfall and 

occurring at least 72 hours after the previous measurable storm event that created 0.1 inch of rainfall. Dry 

weather will be defined as a period at least 72 hours after the previous measurable storm event that 

created 0.1 inch of rainfall.   

Stormwater samples will be collected manually, as grab samples. Samples will be collected at the 

monitoring locations within 2-4 hours after a rain event commences.  

Weather tracking to identify suitable rainfall events for sampling will begin upon approval of this plan by 

EGLE 

3.3 Field Documentation 

All field activities will be documented by field personnel designated by the field team leader, using the 

procedures described in LimnoTech’s SOP for field documentation and in accordance with EGLE PFAS 

sampling guidance4. Upon completion of investigation activities, field documentation will be stored with 

other project files at LimnoTech’s office in Ann Arbor or at another location designated by the project 

manager. Further detail on field documentation is contained in Section 5.1.2. 

3.4 Sample Documentation 

Sample documentation includes assignment of a unique sample identification number at the time of 

sampling, which is subsequently used through the chain of custody to the final laboratory report. 

3.4.1 Sample Identification 

Samples will be designated with a unique identification that includes the sample identification number, 

event type, the media type and the sampling date. Media type will be designated by “SW” for stormwater 

 
4 https://www.michigan.gov/pfasresponse/-/media/Project/Websites/PFAS-Response/Sampling-
Guidance/General.pdf?rev=5fb24f7dabf0468b9415679b60681503  
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samples. An example sample identification code is given below, for a wet weather stormwater sample 

collected at Outfall #1 on December 30, 2022: 

 OF1-SW-WW-123022 

This unique identification system will eliminate the potential for confusion between sample results. 

3.4.2 Chain of Custody 

At the time of sampling, field sampling personnel will initiate a chain of custody (COC) using the COC 

form provided by the analytical laboratory. The COC is discussed in more detail in Section 5.1.1. 

3.5 PFAS Analysis 

Samples will be submitted to SGS-NA’s Orlando laboratory for analysis of PFAS using modified Method 

537 (liquid chromatography, double mass spectrometry) utilizing isotope dilution. All 31 PFAS 

parameters on Michigan’s analyte list will be reported. 
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4 Data Quality Objectives 

Data quality objectives (DQOs) are quantitative and qualitative criteria intended to ensure that the data 

collected during the investigation are of an adequate level of quality for their intended uses. 

4.1 Investigation Data Quality Objectives 

The following specific DQOs have been identified for this investigation: 

1. Analytical results for groundwater and soil samples must accurately represent actual 

groundwater and soil chemical quality.  

2. Analytical results for groundwater and soil samples should be of sufficient quality to inform 

the conceptual site model and for comparison to regulatory criteria.  

3. Analytical results must meet quality control requirements for accuracy, precision, 

completeness, and comparability. 

4.2 Data Quality Indicators  

Data quality indicators (DQIs) are measures that are used to assess data quality and to verify that DQOs 

are met. The four DQIs (accuracy, precision, completeness, and comparability) are discussed below. 

4.2.1 Accuracy 

Accuracy reflects the degree of bias in a measurement. To determine accuracy, a laboratory or field value 

is compared to a known or true concentration. Accuracy is determined by such QC indicators as: matrix 

spikes, surrogate spikes, laboratory control samples (blank spikes) and performance samples. Accuracy 

will be assessed using percent recovery, calculated as follows: 

%R = 100 x (A-B)/C 

Where: 

   %R = percent recovery 

  A = analyte concentration from spiked sample 

  B = analyte concentration from unspiked sample 

  C = analyte concentration of spike added 

For this investigation, acceptable %R will be 80% - 120%. 

4.2.2 Precision 

Precision is a measure of the reproducibility of data measurements under similar conditions and is 

typically assessed by measuring the degree of mutual agreement between or among independent 

measurements of the same sample. The common measure of precision is the relative percent difference 

(RPD), calculated as follows: 

RPD = 100 x (X1 – X2)/[(X1 + X2)/2] 

Where: X1 = original sample value  

X2 = duplicate sample value.  
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RPD relates to the analysis of duplicate laboratory or field samples. Typically, field precision is assessed 

by co-located samples, field duplicates, or field splits and laboratory precision is assessed using laboratory 

duplicates, matrix spike duplicates, or laboratory control sample duplicates.  

For this investigation target RPD limits will be 40%. RPDs will not be calculated if the observed 

concentration is less than five times the reporting limit in either the sample or field duplicate. 

4.2.3 Completeness 

Completeness measures the quantity of valid data obtained during the investigation, compared to the 

quantity of valid data expected. For this investigation, it is expected that all data will be valid. 

Completeness is calculated as follows: 

Completeness = 100 x (number of valid samples obtained)/(number of samples collected) 

The completeness goal for this investigation is 95%. 

4.2.4 Comparability 

Comparability expresses the confidence with which one data set can be compared to another. For this 

investigation, comparability will be assessed by documenting conformance to the SAP and noting any 

significant deviations. The data quality assurance review will also be considered in assessing data 

comparability. It should be noted that the current lack of a standardized methodology for the analysis of 

PFAS in soil and groundwater matrices must be considered when comparing data generated from 

different analytical laboratories.  
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5 Quality Assurance/Quality Control 

This section outlines the quality assurance/quality control (QA/QC) measures that will be used during 

investigation activities. 

5.1 Sample Handling and Custody 

5.1.1 Field Sampling Custody 

The objective of field sample custody is to assure that samples are traceable and are not compromised 

between sample collection and receipt by the analytical laboratory. A person will have custody of a sample 

when the samples are: 

• In their physical possession; 

• In their view after being in their possession; 

• In their personal possession and secured to prevent tampering (such as in a locked office or 

vehicle); and 

• In a restricted area accessible only to authorized personnel and the person is one of the 

authorized personnel. 

Chain of custody documentation will consist of chain of custody forms. One copy of the COC will be 

retained by the field sampling personnel and subsequently placed on file along with other documentation 

of field activities. The remaining copies of the COC will be placed inside the sample cooler. Each time the 

samples change custody (with the exception of commercial delivery services) the COC will be signed by 

both the new and former responsible parties. 

5.1.2 Field Log Books 

Field log books serve as a daily record of events, observations, and measurements during field activities.  

All information pertinent to monitoring activities is recorded in the log books, and will include: 

• Name and title of author 

• Name(s) of field crew personnel 

• Name of site and project code 

• Description of sample location 

• Number and volume of samples taken 

• Date and time of collection 

• Sample identification numbers 

• Sampling method 

• Preservatives used 

• Field measurements (temperature, dissolved oxygen) 

• Field observations (weather conditions, flow appearance, etc.) 
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5.1.3 Chain-of-Custody Forms 

Completed chain-of-custody forms will be required for all samples to be analyzed. Chain-of-custody forms 

will be prepared by the field sampling crew during the daily sample collection events. The chain-of-

custody form will contain the following information: 

• Unique sample identification number 

• Sample location 

• Sample date and time 

• Sample description 

• Sample type 

• Sample preservation 

• Analyses required 

The original chain-of-custody form will accompany the samples to the laboratory. The chain-of-custody 

forms will remain with the samples at all times and will be signed by a representative of the laboratory 

upon receipt of the samples.   

5.2 Quality Control Requirements 

5.2.1 Field Duplicates 

Field duplicates (splits) will be collected and analyzed to check the precision or reproducibility of 

sampling and analytical procedures. Field duplicates are defined as two separate samples collected at a 

single location and time, labeled with separate identification codes so the laboratory cannot identify the 

samples as duplicates. Duplicate samples will be collected at the rate of approximately 5 percent. The 

duplicate samples will be handled and analyzed by the laboratory exactly the same as all other samples. 

5.2.2 Field Blanks 

Field blanks will be analyzed to check for chemical constituent infiltration and sample bottle 

contamination originating from sample transport and storage. A field blank will consist of analyte-free 

water (supplied by the laboratory) poured into a sample bottle at the sample site and preserved according 

to the parameters to be analyzed. Field blanks will be collected at the rate of approximately 5 percent.   

5.2.3 Equipment Blanks 

Equipment blanks will be collected and analyzed to check for cross-contamination potential between 

samples or from sampling equipment. An equipment blank will consist of analyte-free water (supplied by 

the laboratory) poured over a sampling device or drawn through sample tubing and into a sample bottle at 

the sample site and preserved according to the parameters to be analyzed. At least one equipment blank 

will be collected for each sampling device type used during the investigation.   

5.2.4 Source Water Sample 

It is expected that a local water source will be used to provide water for drilling (if needed) and equipment 

decontamination. One sample of that water source will be collected for PFAS analysis.  
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5.3 Special Precautions: PFC-Free Equipment, Supplies, Materials and Clothing 

In accordance with EGLE PFAS sampling guidance5, special precautions shall be employed to minimize 

the possibility of sample cross-contamination related to the low PFAS detection limits and the widespread 

use of PFAS in consumer products and industrial processes, including:  

• Conduct sampling beginning in areas of known or suspected lowest concentrations and 

progressing to areas of highest concentrations;  

• Water used for equipment cleaning/rinsing will be sampled periodically to evaluate potential 

PFAS content;  

• Drilling and sampling equipment and materials should be free of polytetrafluorethylene (PTFE), 

ethylene tetrafluoroethylene (ETFE), and fluorocarbon-based products whenever feasible (e.g., 

field filters, sample tubing, pumps, lubricants, O-rings, pipe-thread pastes, tapes, sealants); and  

• Personal protective equipment, clothing, and hygiene products should be free of PFAS (e.g., 

fluoropolymer linings used on Tyvek, Nomex, and Viton materials, Gore-Tex linings, water 

resistant/waterproof/stain resistant treatments, sunblock, insect repellants, cosmetics/hand 

creams, food packaging protective of water and grease. All equipment, materials, supplies, and 

clothing used during field activities must be PFAS-free in accordance with the guidelines 

presented below. 

5.4 Data Assessment 

QA review of all data will be conducted and documented before the data are used for any decisions or 

published in any way other than the original laboratory reports.  

5.4.1 Laboratory Data Review and Validation 

Laboratory QA review will be conducted in accordance with the laboratory Quality Assurance Plan (QAP). 

Upon receipt of the laboratory report for each sample batch, the project QA reviewer will verify that 

internal laboratory QA was conducted. 

5.4.2 LimnoTech Data Review and Validation 

When data are received from the analytical laboratory, they will be evaluated by the project QA reviewer 

to determine if they meet project requirements. Specific items to be reviewed during data validation are: 

• Chain of custody completeness  

• Holding times 

• Duplicate analyses data 

• Field and equipment blank data 

• Precision and accuracy data 

• Matrix spike and matrix spike duplicate data 

• Surrogate standards (where applicable) 

• Overall data assessment 

 
5 https://www.michigan.gov/pfasresponse/-/media/Project/Websites/PFAS-Response/Sampling-
Guidance/General.pdf?rev=5fb24f7dabf0468b9415679b60681503  
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The QA review of project data will be included in the final project report. 



Resolution NO. 43

A Resolution seeking acceptance of the proposal of best value for generators at three fire stations from
Shouldice Industrial Manufacturers and Contractors, Inc., in a not-to-exceed amount of $118,042.00.

BATTLE CREEK, MICHIGAN - 1/3/2023

Resolved by the Commission of the City of Battle Creek:
 
That the proposal of best value for generators at three fire stations is accepted from Shouldice Industrial
Manufacturers and Contractors, Inc., in a not-to-exceed amount of $118,042.00. The City Manager is
authorized to execute Contract No. 2023-027R, which will be paid from the following accounts:

Generator Fire Station 1:  223.13.1332.801.010 ($69,209)
Generator Fire Station 2:  223.13.1334.801.010 ($31,000)
Generator Fire Station 5:  223.13.1333.801.010 ($17,833)
 

Battle Creek City Commission
1/3/2023

Action Summary

Staff Member: Christine Huff, Purchasing Agent 

Department: Purchasing 

SUMMARY 
A Resolution seeking acceptance of the proposal of best value for generators at three fire stations from
Shouldice Industrial Manufacturers and Contractors, Inc., in a not-to-exceed amount of $118,042.00.

BUDGETARY CONSIDERATIONS
This project is ARPA funded.

HISTORY, BACKGROUND and  DISCUSSION
Fire rescue operations are vital for the protection of the citizens.  A fire station losing power could
negatively affect fire personnel’s ability to do their jobs of protecting the community.  This could escalate



into disastrous proportions if there is an emergency in which the entire service area is without power and in
need of fire rescue services.  

The City issued an RFP on November 16, 2022, for generators to fully power Station 1 (195 E Michigan),
Station 2 (145 N. Washington), and Station 5 (1170 Michigan Ave). These generators would be automatic
start, natural gas-powered generators.  The scope of work required contractors to assess each building and
make a recommendation for a capacity of generator for each building, with our guess of minimum
kilowatts.

Copies of the RFP were provided to 21 contractors and three plan houses. Construction companies and
the trades subscribe to planhouses to be aware of all jobs being bid around the region. In addition, the
solicitation was posted to the City’s website and advertised in the Battle Creek Shopper.  Proposals were
due on December 14, 2022.  Responses were as follows:
 
Shouldice
Motor Shop
J. Ranck

Copies of the proposals were sent to Battalion Chief Michele Hughey.  BC Hughey and I met December
21, 2022, to discuss the proposals and scoring, which came out as follows, out of 175 points:
 
160 Shouldice
154 Motor Shop
110 J. Ranck
 
All three contractors are well-qualified and have done work for the City and were awarded full points for
qualifications.  Motor Shop lost points because of the higher price, and J Ranck lost points because of
price, and they also did not provide details on a proposed system.  J. Ranck viewed this as more of an
Invitation for Bid, in which the City would specify make/model and electrical load; however, this was a
Request for Proposals in which we stated that we needed automatic natural gas powered generators for 3
fire stations, and asked for vendor recommendations/proposals based on their own site review, as they
would for any other commercial customer.

The prices are detailed in the attached score sheet (there are two worksheets in the Excel file).  Because
Shouldice is well known and has worked for the City, no interviews were necessary.

The Fire Department took up the following options from Shouldice’s bid, with standard manufacturer’s
warranty, for Generac brand generators:

80 kw generator Fire Station 1: ($69,209)
35 kw generator Fire Station 2: ($31,000)
22 kw generator Fire Station 5: ($17,833)  

I agree awarding to Shouldice for the generators for 3 fire stations is in the best interest of the City.

DISCUSSION OF THE ISSUE

POSITIONS



ATTACHMENTS:
File Name Description
Shouldice_Brothers.pdf Shouldice Proposal

SCORE_SHEET_BCFD_Generators.xlsx Score Sheet with prices









2023-027R BCFD Generators 
6.0 - PRICE PAGE: Submit with Proposal REVISED Addendum 1 

Submit ALL-INCLUSIVE TURNKEY prices for the following: 

Station 1: 195 E Michigan Avenue 

BASE BID: 40kw natural gas powered automatic-start generator 

Removal and proper disposal of diesel tank in the basement of Station 1 

Station 2: 145 N. Washington Ave 

22kw industrial natural gas powered automatic-start generator 

Station 5: 1170 W. Michigan Ave 

22kw industrial natural gas powered automatic-start generator 

$ 65,084.00 

$ 4,125.00 

$ 31,000.00 

$ 32,432.00 

ALL-INCLUSIVE TURNKEY GRAND TOTAL $ 132,641 .00

ALTERNATE: Station 1 
45kw natural gas powered automatic-start generator (give total price for 
the 45 kw generator, not an "add" amount). Do NOT include removal of 
diesel tank in this price. That line item will be the same as listed above. 

VOLUNTARY ALTERNATE: Station 2 
Provide pricing, details, and recommendation if you have an alternate 
recommendation for Station 2. 

VOLUNTARY AL TERNA TE: Station 5 
Provide pricing, details, and recommendation if you have an alternate 
recommendation for Station 5. 

$ 52,160.00 

$ 18,568.00 

$_17,833.00 

_____

_____

_____

80kw

35kw

35kw

22kw

clhuff
Highlight

clhuff
Highlight

clhuff
Highlight

clhuff
Highlight

clhuff
Highlight

clhuff
Highlight

clhuff
Highlight















RFP# 2023-027R

Title: BCFD Generators Shouldice Motor Shop

Committee Member: Michele Hughey

A Equipment

100 90 89

B. Qualifications

50 50 50

C PRICE

25 20 15

175 160 154

RFP SCORE SHEET

Due to Purchasing at our 

meeting

Due to Purchasing at our 

meeting

SUBTOTAL TO SHORT LIST OR AWARD

Tentative pointsTentative points

1. Evaluate the proposed equipment as specified in the 

Description of Work, and why it’s suitable for each station 

where it will be set up.  

2. Evaluate if and how often automatic testing is 

programmed to occur, and how often.

3. Evaluate product warranty for each piece of equipment

4. Evaluate annual service plan recommendations and 

estimated annual cost per generator for the next five years.  

There is not a place for this on the price page, but they 

should have recommended a service plan and pricing 

somewhere in the proposal.  This price will not be used in 

the formal scoring for award, nor will it be binding.  This is 

for information only.

Price comparisons for the 80kw generator, with j. Ranck 

being an unknown.  Assumtion that this is 80kw, and higher 

pricing would only lower their score

Possible 

Points

1. Evaluate the qualifications and history of the company.

2. List three references of similar work that we may contact.  

Include name and email



J. Ranck

50

50

10

110

Tentative points

Due to Purchasing at our 

meeting



20 Brand

Station 1 80kw 69,209.00$      40kw 58,639.00$       unspec

Points: Points: Station 2 35kw 31,000.00$      22kw 35,244.00$       unspec

1st lowest 20 20 Station 5 35kw 32,432.00$      22kw 37,036.00$       unspec

2nd lowest 18 15 BASE BID W/40/45kw

3rd lowest 10 10 BASE BID W/80KW

Alternate recommendation St #1 45kw 52,160.00$      80kw 85,846.00$       45kw

Alternate recommendation St #2 22kw 18,568.00$      - -

Alternate recommendation St #5 22kw 17,833.00$      - -

Station 1 80 kw 69,209$     

Station 2 35 kw 31,000$     

Station 5 22 kw 17,833$     

$                     

PRICE SCORING

Points for Price:

Rank PRICE

Shouldice 115,592.00$        

Vendor Name

158,126.00$                            132,641.00$                         

40/45 KW

PRICE

Motor Shop 130,919.00$        

J Ranck 234,637.00$        

Shouldice MotorShop J Ranck

115,592.00$                         130,919.00$                            $                     

unspecifiedGeneracGenerac

118,042.00$                           

SHOULDICE

80KW

132,641.00$        

158,126.00$        

234,637.00$        



98,422.00$      

64,151.00$      

72,064.00$      

105,033.00$    

234,637.00$                      

J Ranck

234,637.00$                      

unspecified



Resolution NO. 44

A Resolution seeking acceptance of the proposal of best value for Flash Flood Water Park Pool
Resurfacing from Advanced Pool Services, Inc in a not-to-exceed amount of $264,500.00.

BATTLE CREEK, MICHIGAN - 1/3/2023

Resolved by the Commission of the City of Battle Creek:
 
That the proposal of best value for Flash Flood Water Park Pool Resurfacing is accepted from Advanced
Pool Services, Inc. in a not-to-exceed amount of $264,500.00. The City Manager is authorized to execute
Contract No. 2023-028R, which will be paid from:
 
B/U Account #  401.16.4260.6371.971.020 - Facilities Land Improvement
  
The City Manager or her designee is also authorized to pre-approved change orders for additional stripping
as-needed for $11.50 per square foot.

Battle Creek City Commission
1/3/2023

Action Summary

Staff Member: Nils Vos, Senior Buyer 

Department: Purchasing 

SUMMARY 
A Resolution seeking acceptance of the proposal of best value for Flash Flood Water Park Pool
Resurfacing from Advanced Pool Services, Inc in a not-to-exceed amount of $264,500.00.

BUDGETARY CONSIDERATIONS
ARPA funds $200,000.00,  Remaining balance $64,500.00 is from the General Fund.

HISTORY, BACKGROUND and  DISCUSSION
The solicitation was issued October 14, 2022, for the Flash Flood Water Park Resurfacing project. This
project consists of repairing and resurfacing the entire outdoor pool of Flash Flood Water Park.  



Copies of the RFP were provided to 23 vendors who have registered with the City for providing these
services, as well as all vendors registered with the Federal Small Business Administration for NAICS
(North American Industry Classification System) code 236220- Commercial and Institutional Building
Construction.  In addition, an advertisement was placed in the Battle Creek Shopper and the City’s
website.  Bid responses were due on November 29, 2022.  The following vendors provided responses:

Advanced Pool Services, Inc.
USA Construction LLC

Proposals were delivered to the following selection committee members for review: 

Ted Dearing, Assistant City Manager
Duska Brumm, Recreation Director
Katie Norton, Facilities/ Print Shop Manager

Committee members reviewed and scored each proposal relative to the evaluation criteria set forth in the
RFP.  The Committee met on December 6, 2022, to discuss their scores and arrive at consensus scores
for each category, for each vendor. Those scores were as follows, out of a possible 100 points:

USA Construction LLC 73
Advanced Pool Services, Inc. 70

The vendor recommended work plans and pricing of the vendors were a lot different. USA Construction
LLC only suggested repairing the plaster as needed for $270,000, but Advanced Pool Services, Inc.
recommended stripping the entire pool plaster down to the cement and then resurfacing, which is
significantly more expensive at $360,000.  Therefore, the committee requested both vendors to inspect the
pool again and confirm or recommend their best solution, which is allowed in the RFP process.  
 
Vendors are not told pricing or any other details of other vendors' proposals during the selection process.

As a result of the re-inspection, this time with different staff and without snow covering the pool,
Advanced Pool Services, Inc. discovered the pool condition did not warrant the stripping of the entire
pool plaster down to the concrete, but rather only repair to the damaged areas as needed, for $11.50 per
square foot.  Their price was reduced from $360,000.00 to $264,500.00, which is allowed in the RFP
process.  USA Construction LLC did not change their proposal. 

The ratings changed as a result, as follows:

Advanced Pool Services, Inc. 78
USA Construction LLC 72

The committee decided interviews were not needed and recommended to award the project to Advanced
Pool Services, Inc.  

Advanced Pool Services, Inc. is a new vendor to the City of Battle Creek and therefore references were
checked.   The Cities of Oakland and Livonia responded to the reference check and had satisfactory
experience with this vendor and recommend Advanced Pool Services, Inc.

I concur with the committee decision that awarding to Advanced Pool Services, Inc. is in the best interest
of the City.



DISCUSSION OF THE ISSUE

POSITIONS

ATTACHMENTS:
File Name Description
Binder4.pdf Vendor Proposal



CITY OF BATTLE CREEK PURCHASING 
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CONTRACT FORM DRAFT 
CONTRACT NO #2023-028R 

 
THIS AGREEMENT, made and entered into this      day of       , 20___, by and between 
         hereinafter called the "Contractor" and the City of Battle Creek, hereinafter called the 
"Owner.” 
 
WITNESSETH: In consideration for the mutual covenants hereinafter stated, the parties agree for themselves, their 
personal representatives, successors, assigns as follows: 
 
I. The Contractor promises and agrees for Flash Flood Water Park pool repairs. 
 
A. To furnish all necessary materials, equipment, tools, skill and labor of every description necessary or reasonable 
incidental to carrying forth and completing the work specified, in strict conformity with the true intent of scope of work, 
and other contract documents that are hereby made a part hereof as fully and to the same effect as though they had 
been set forth at length herein, listed here with the most recent document taking precedence. 
 

Clarification and response email dated December 16, 2022 
Clarification and revised proposal dated December 12, 2022 
Clarification and response email dated November 30, 2022 
Vendor proposal submitted on November 29, 2022 
Request for proposal dated October 14, 2022 

 
B. To commence work under this contract on or before a date to be specified by the owner in a written Notice to 
Proceed and complete the project by the date specified in the Request for Proposal, or more recent document as 
agreed upon in A, above. 
 
C. Requirements for a specific trade or contract will generally be described in that portion of the specifications or 
drawings related to that trade or contract.  Such requirements may, however, be described in other sections of the 
Contract Documents. The Contractor will be held responsible for having carefully examined all drawings and read all 
requirements of the specifications and all Contract Documents to avoid omissions or duplications and to insure a 
complete job. 
 
D. The Contractor must be fully informed about conditions relating to the construction of the project and the employment 
of labor thereon. Failure to do so will not relieve a successful bidder of the obligation to furnish all material and labor 
necessary to carry out the provisions of this contract. 
 
E. Any claim by the Contractor of an inability to meet any requirement set forth in the Contract Documents, or that any 
requirement of these documents is impractical or unreasonable, will not be recognized, unless the claim was made at 
the time the proposal was submitted, and specific provision is made for such claim in the Agreement between Owner 
and Contractor (Proposal and Agreement). 
 
F.  Warranty:  Contractor shall remove and replace at no additional cost to the City any defects in workmanship or 
materials that may be apparent or may develop within a period of one (1) year from the date of final acceptance. 
 
G. NON-DISCRIMINATION CLAUSE: The bidder agrees not to discriminate against any employee or applicant for 
employment, to be employed in the performance of such contract with respect to hire tenure, terms, conditions or 
privileges, of employment, or any matter directly or indirectly related to employment because of his or her actual or 
perceived race, color, religion, national origin, sex, age, height, weight, marital status, physical or mental disability, 
family status, sexual orientation, or gender identity. Breach of this covenant may be regarded as a material breach of 
the contract as provided for in Act 220 and Act 453 of the Public Acts of 1976, as amended, entitled "Michigan 
Handicapper's Civil Rights Act" and/or the "Michigan Elliott Larson Civil Rights Act" and/or City of Battle Creek Chapter 
214 "Discrimination Prohibited" Ordinance. The bidder further agrees to require similar provisions from any 
subcontractors, or suppliers. The bidder agrees to comply with the Executive Order 11246 of September 24, 1965, 
entitled "Equal Employment Opportunity," as amended by Executive Order 11375 of October 13, 1967, as 
supplemented in Department of Labor regulations (41 CFR, Chapter 60).   
 
II. The Owner promises and agrees: 
A.  To pay the Contractor for said work when completed in accordance with the provisions of these contract 

documents, and for the contract sum of: 
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  Two Hundred sixty four thousand and 00/100  dollars ($ 264,000.00 ). Payment for work is subject to additions 
provided therein and for the authorized work complete in place and accepted by the Owner or its authorized 
representatives. 
III. It is further understood and agreed between the parties hereto as follows: 
 
A. The said work is to be done in accordance with the laws of the State of Michigan to the entire satisfaction and 
approval of the Owner or its duly authorized representatives. 
 
B. The decision of said Owner's authorized representative upon any questions connected with the execution of this 
Agreement or any failure or delay in the prosecution of the work by said Contractor shall be final and conclusive. 
 
C.  If, at any time after the execution of the Agreement and the Bond for its faithful performance, the Owner shall deem 
the surety or sureties then upon said bond to be unsatisfactory or, if, for any reason said bond shall cease to be 
adequate security for the performance of the work, the Contractor shall, at their own expense, within fifteen (15) 
calendar days after receipt of written notice from the Owner to do so, furnish an additional bond or bonds in such form 
and amount and with such surety or sureties as shall be satisfactory to the Owner. In such event, no further payment 
to the Contractor shall be deemed to be due under this Agreement until such new or additional security for the faithful 
performance of the work shall be furnished in a manner and form satisfactory to the Owner. 
 
D.  VENUE:  Any party bringing a legal action or proceeding against any other party arising out of or relating to this 
Agreement or the transactions it contemplates shall bring the legal action or proceeding: 

(i) in the United States District Court for the Western District of Michigan; or 
(ii) in any court of the State of Michigan sitting in Calhoun County, if there is no federal subject matter jurisdiction. 

 
E. GOVERNING LAW:  This agreement shall be enforced under the laws of the State of Michigan.  Contractor must 
comply with all applicable federal, state, county, and City laws, ordinances, and regulations.  Contractor shall ensure 
payment of all taxes, licenses, permits, and other expenses of any nature associated with the provision of services herein.  
Contractor shall maintain in current status all Federal, State and Local licenses and permits required for the operation of 
the business conducted by the Contractor. 
 
IN WITNESS WHEREOF, the said parties have hereunto set their hands and affixed their seals, the day and year first 
above written. 
 
STATE OF MICHIGAN) 
             ) ss 
COUNTY OF CALHOUN) 
 
I certify, under penalty of perjury, that I have the legal authorization to bind the firm hereunder, and that our firm is not 
debarred from doing business under the Federal Excluded Parties List System (epls.gov). 
 
I, the Contractor or Contractor’s legally authorized signer, further certify compliance with the City of Battle Creek Ordinance Chapter 214, 
Discrimination Prohibited.  I further acknowledge and agree that the Contractor's violation of Chapter 214 shall be a material breach of 
this contract.  In addition, Contractor acknowledges and agrees that it shall be liable for any costs or expenses incurred by the City in 
obtaining from other sources, the work and services to be rendered or performed or the goods or properties to be furnished or delivered 
to the City under the contract as a result of a material breach in the Contract for violations of Chapter 214. 
 
 
 
 
SIGNED, SEALED, & EXECUTED 
BY CITY OF BATTLE CREEK 
 
  
City Manager  
 
 
  
CONTRACT FORM APPROVED BY: 
 
  

City Attorney  
 
 
 
 
SIGNED, SEALED, AND 
EXECUTED BY CONTRACTOR: 
 
I swear, under penalty of perjury, that I have the 
legal authorization to bind the firm hereunder: 
 
By:  
 
Title:  



RE: RFP Questions

Advanced Pool <advancedpool@comcast.net>
Fri 12/16/2022 10:00 AM

To: Nils P. Vos <npvos@battlecreekmi.gov>
Yes, that is part of prep. Saw cu�ng under gu�er is required to get flush applica�on of new finish.  Gregg
 
Sent from Mail for Windows
 
From: Nils P. Vos
Sent: Friday, December 16, 2022 9:34 AM
To: Advanced Pool
Subject: Re: RFP Ques�ons
 
Hello Gregg,   We had saw cutting entire perimeter of the pool in the scope of work.   Is that
included in your original or amended proposal?   If not please explain.
 

npvos

From: Advanced Pool <advancedpool@comcast.net>
Sent: Monday, December 12, 2022 12:47 PM
To: Nils P. Vos <npvos@ba�lecreekmi.gov>
Subject: RE: RFP Ques�ons
 
A�ached is revised le�er as requested. Gregg
 
Sent from Mail for Windows
 

From: Nils P. Vos
Sent: Monday, December 12, 2022 11:26 AM
To: Advanced Pool
Subject: Re: RFP Ques�ons
 
Hello,   Thank you for coming out last week to inspect the pool and revise your proposal.  Can
you please email me what we talked about for the record.  Thank you
 

npvos

From: Nils P. Vos
Sent: Tuesday, December 6, 2022 11:28 AM
To: Advanced Pool <advancedpool@comcast.net>
Subject: RFP Ques�ons
 
Hello,  the committee met today to discuss your company's submitted proposal for the Flash
Flood Water Park Pool Resurfacing project and had the following questions and comments. 
 Please review and respond.

1. Your work plan includes removing the plaster from the entire pool.   Why do you recommend
this process as compared to, for example repairing the damaged and loose areas only?

2. We recommend a complete re-inspection of the pool to ensure your proposal best fits the job
requirements.   We ask that you send a representative here by or before 12-13-22 to inspect
as there is no snow covering the pool area currently.   If you are not able to send someone or

https://go.microsoft.com/fwlink/?LinkId=550986
mailto:npvos@battlecreekmi.gov
mailto:advancedpool@comcast.net
https://go.microsoft.com/fwlink/?LinkId=550986
mailto:npvos@battlecreekmi.gov
mailto:advancedpool@comcast.net


feel you have enough information from the initial inspection, please elaborate on why and how
your proposed work plan meets the job requirements.  

 
 

npvos
 
 



(248)889-8846
Fax (248)889-8848 

Advancedpool@comcast.net 
Mailing/Billing  Office/Shipping 
PO Box 233        1220 N. Milford Rd. 
Milford, MI  48381        Highland, MI  48357 

Key Personnel 

Gregg Paulsen             51 Years 
 Brad Coldiron             37 Years 
Kevin Steele          40 Years 
Jamie Miranda     20 Years 
Gilberto Miranda                  20 Years 
John Spencer               30  Years 

Plaster installation subcontracted to Classic Pool Plastering 
Owner- Jose Lopez        20 Years Experience 

We are a Swimming Pool Contractor ,specializing in Commercial and 
Institutional projects. 

Project consists of stripping existing finish to original concrete structure 
This is done by hand with electric demolition hammers.  Chipping under tile 
and around fixtures. Interior will be acid washed, power washed prior to 
installing Bond Kote material. Pool will then be refinished with quartz 
enhanced plaster finish. 

We will want to start in February to remove existing finish. Bond Kote / 
Plaster finish cannot be applied until ambient temperature remains 
consistently above 40 degrees. This usually occurs late April.  We cannot 
control weather, so we need to be ready if we get an early warm spell! 

Pool plaster is designed to be submerged,so dry checking is to be expected 

12-12-22



 

 

in areas  left unsubmerged throughout winter, and zero depth areas. We will 
repair delaminated areas, if any for 2 years as long as proper chemical 
balances are maintained. Plaster is not warranted for color consistency or 
staining. 
 
 
Respectfully,  
Gregg Paulsen- President 
 
 
 
Addendum to letter: 
 
We would like to alter our recommendation to you, after conducting on site 
inspection.   The pool will not require total stripping.  Te process would be 
as follows: 
 
Drain pool 
Clean out debris from pool interior and gutter trough 
Utilize electric demolition hammers to detect and remove areas of 
delamination ( up to 250 square feet )   
Acid wash interior of pool 
Powerwash interior of pool 
Apply Bond Kote to provide suitable substrate for new finish 
Refinish interior of pool with quartz enhanced finish 
Start  system and open pool once pool is filled by owner. 
Test and Balance water to Langliers index. 
 
Notes: 
 
Owner to provide fill water and monitor filling. Finish should be misted with 
hose until submerged. 
Areas less unsubmerged throughout winter season will probably show dry 
checking as pool finishes are designed to be submerged  
Finish not warranted against inconsistent colorings or staining. 
Structural damage or other issues discovered over course of work will be 
addressed with a requested  change order. 
Finish is warranted for 2 years against delamination, which could occur due 
to be left unsubmerged. Areas will be spot repaired if required at no charge 
 



DITIONAL AREAS OF STRIPPIN (IF REQUIRED ) 
WORK WILL BE COMPLETED PRIOR TO MEMORIAL DAY 2023 

WE CANNOT GUARANTEE ON MAY 1ST AS REQUESTED 

ADDITIONAL AREAS OF STRIPPING IF REQUIRED WILL BE 
COMPLETER @ $ 11.50 per square foot 

Recommendation: 

Remove and replace caulking at pool control joints           $  4,500.00 

BASE BID  :    $  260,000.00 

Total  $264,500.00



RE: RFP Questions

Advanced Pool <advancedpool@comcast.net>
Tue 12/6/2022 12:11 PM

To: Nils P. Vos <npvos@battlecreekmi.gov>
Hello, we based bid on en�re stripping of pool because the more layers you go over the greater the probability of
failure. The finish dries out when le� dry and will delaminate especially if le� exposed in the sun. We can
definitely come back to reexamine pool  I don’t know the history of the pool, but based on age I would guess the
pool has been refinished in past, which means there should be at least 2 layers already. We would strip the pool in
Feb/ March  The pool could then sit un�l weather is conducive to install bonding material and pool finish, (this
usually doesn’t happen un�l late April/ early May. Comple�on date given in specifica�on is very ques�onable, but
having pool stripped and ready for material is a lot different than trying to reprep areas that have been broken out
and si�ng and drying out, then reprepping again. We can amend our bid as follows if you want us to: Refinish
pool with quartz enhanced finish, including 350 sq � of stripping   $260,000.00      Addi�onal stripping @ 11.50 sq.
�.    We cannot provided warranty on areas that are not stripped. I will meet you on site Thursday 12-08-22 at
12:00 if that works for you.  Respec�ully, Gregg Paulsen
Sent from Mail for Windows
 
From: Nils P. Vos
Sent: Tuesday, December 6, 2022 11:28 AM
To: Advanced Pool
Subject: RFP Ques�ons
 
Hello,  the committee met today to discuss your company's submitted proposal for the Flash
Flood Water Park Pool Resurfacing project and had the following questions and comments. 
 Please review and respond.

1. Your work plan includes removing the plaster from the entire pool.   Why do you recommend
this process as compared to, for example repairing the damaged and loose areas only?

2. We recommend a complete re-inspection of the pool to ensure your proposal best fits the job
requirements.   We ask that you send a representative here by or before 12-13-22 to inspect
as there is no snow covering the pool area currently.   If you are not able to send someone or
feel you have enough information from the initial inspection, please elaborate on why and how
your proposed work plan meets the job requirements.  

 
 

npvos
Mission for Ba�le Creek City Government

To ensure a safe, prosperous and culturally enriched community.

Vision for Ba�le Creek City Government
We envision Ba�le Creek as an extraordinary community where

people choose to live, work and play.
 

https://go.microsoft.com/fwlink/?LinkId=550986
mailto:npvos@battlecreekmi.gov
mailto:advancedpool@comcast.net


Advanced pool

Advanced Pool Services, Inc. <advancedpool@comcast.net>
Wed 11/30/2022 3:27 PM

To: Nils P. Vos <npvos@battlecreekmi.gov>

Email sent from outside of the City of Battle Creek. Use caution before clicking links/attachments.
Good afternoon, here is the information you requested for our quote. let us know if you have any
questions.  

Thank you,
Kevin Steele
Service Manager 
Advanced Pool Services, Inc. 
ph: 248-889-8846 
fx: 248-889-8848  



Liberty Athletics Club, Ann Arbor, MI 

ADVANCED POOL SERVICES, INC. 
800-903-7946 

ADVANCED POOL SERVICES, INC. 

PO Box 233 
Milford, MI 48381 

800-903-7946 / fx 248-889-8848 
advancedpool@comcast.net 

SERVICE IS OUR ONLY BUSINESS 



New Pool Construction 
Swimming Pool Repairs 
Complete Renovations 

Filters & Pumps 
Deck Equipment 

Tile • Grout • Marcite 
Chemical Automation 

Chemicals 
Chemical Pumps & Containment 

John Glenn High School, Bay City, MI 
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RE: Proposal Received- Flash Flood Water Park Pool Resurfacing

Advanced Pool <advancedpool@comcast.net>
Wed 11/30/2022 2:10 PM

To: Nils P. Vos <npvos@battlecreekmi.gov>
We do have a brochure, Ill have office  manager forward.   Incorporated 1994, I started and con�nue to manage.
Prior to that I worked for Paddock Pools for 23 years. Most of my employees Have been with me for a long �me. 
Going back to when I ran renova�on side of Paddock (1985)  We do a lot of large refinish jobs, and mechanical
renova�ons in the ins�tu�on pool market. We do all of our prepara�on work, in house. We used to have in house
installa�on crew for plaster, but decided it was more manageable by u�lizing subs that we trust and have a track
record with. Classic Pool plastering does more pool plaster work than anyone else in the State and has numerous
crews to efficiently handle any size job.   I forgot to men�on City of Big Rapids, contact Cody, that stripped during
the winter as we proposed to you .We generally have sales between 2-3 million per year, although covid put a
slight damper on that.  I can have office try and find photos of similar jobs in different stages of comple�on.  We
have built numerous large pools including a couple for Detroit Public schools, Grace adventures, Lake of the
North, Kalamazoo Regional Special Educa�on, Bangor  Twp, and others. We prefer to work in renova�on field and
feel that no one can match our experience or references that we have.   Hope this helps. Gregg
 
Sent from Mail for Windows
 
From: Nils P. Vos 
Sent: Wednesday, November 30, 2022 1:50 PM 
To: Advanced Pool 
Subject: Re: Proposal Received- Flash Flood Water Park Pool Resurfacing
 
Hello,   thank you for the quick response.   Can you elaborate on 
 
1. Describe the qualifications of your firm.   Do you have a brochure that highlights your
company like years in business, sales amount, employees, products and services offered etc. 
Examples of similar projects completed with photos.
 
 
 
 
 
 

npvos

From: Advanced Pool <advancedpool@comcast.net> 
Sent: Wednesday, November 30, 2022 1:17 PM 
To: Nils P. Vos <npvos@ba�lecreekmi.gov> 
Subject: RE: Proposal Received- Flash Flood Water Park Pool Resurfacing
 
Thanks for opportunity. Please advise asap as we need to schedule accordingly    Gregg
 
Sent from Mail for Windows
 

From: Nils P. Vos 
Sent: Wednesday, November 30, 2022 12:32 PM 
To: advancedpool@comcast.net 
Subject: Re: Proposal Received- Flash Flood Water Park Pool Resurfacing
 

https://go.microsoft.com/fwlink/?LinkId=550986
mailto:npvos@battlecreekmi.gov
mailto:advancedpool@comcast.net
https://go.microsoft.com/fwlink/?LinkId=550986
mailto:npvos@battlecreekmi.gov
mailto:advancedpool@comcast.net


In addition please respond to the following
 
 
The project is to be completed and ready for final inspection by May 1, 2023.  Please provide
acknowledgement or this timing and a brief timeline or summary of how it can be achieved if
awarded to your company.     
 

npvos

From: Nils P. Vos 
Sent: Wednesday, November 30, 2022 12:10 PM 
To: advancedpool@comcast.net <advancedpool@comcast.net> 
Subject: Proposal Received- Flash Flood Water Park Pool Resurfacing
 
Hello,  we have received your company's 8-page proposal response.  However, the proposal
does not respond to the following evaluation criteria.   Please submit your response as soon as
possible.  
 
 
A.    WORK PLAN
 
1.    Describe your understanding of the requirements presented in this scope of work and
your firm’s             demonstrated capability to perform the type of work requested.  
2.    Describe in detail what you will do/provide.
3.    Provide labor and materials warranty statement.
 
 
C.    FIRM and PERSONNEL QUALIFICATIONS
 
1.    Describe the qualifications of your firm.
2.    Indicate the professional personnel/subcontractors who will be assigned to this contract,
describing their       qualifications, experience, applicable licenses, and special training or
certifications.
3.    List three references that we may contact for similar projects.  Include name and phone
number.
 
 
 
 
 

npvos
 
 



Advanced Pool Services, Inc. 

Mailing/Billing 
PO Box 233 
M il ford, Ml 48381 

(248)889-8846 
Fax (248)889-8848 

Advancedpool@comcast.net 

References 

Office/Shipping 
1220 N. Milford Rd . 

Hi ghland, MI 48357 

City of Livonia Michelle (734) 466-2925 

City of St. Clair Sue Daniels (810) 329-7121 

East Lansing High School Christopher (517) 490-2922 

City Of Kalamazoo Steve Youngblood ( 269) 337-8500 

City of Port Huron Nancy Winzer (810) 984-9700 

City of Richmond Marlo (586) 727-0525 

Oakland County Tom Garvey 248 343 2309 

Huron Clinton Metro Parks Andrew Caulk 810 623 3555 

952 401 2695 

248 647 5500 

8106023084 

734 665 3738 

313 577 2278 

LifeTime Fitness Pete Anderson 

La Fitness Charles Gleeson 

Princeton Management JeffMetloff 

Liberty Athletic Kara 

Wayne State University Richar Massa 



 

 

 
(248)889-8846 

Fax (248)889-8848 
Advancedpool@comcast.net 

Mailing/Billing         Office/Shipping 
PO Box 233              1220 N. Milford Rd. 
Milford, MI  48381                                                                                           Highland, MI  48357 

 
 
 
 

Key Personnel 
 
 
 

Gregg Paulsen                                             51 Years 
 Brad Coldiron                                             37 Years 
Kevin Steele                                                40 Years 
Jamie Miranda                                             20 Years 
Gilberto Miranda                                          20 Years 
John Spencer                                                30  Years 
 
Plaster installation subcontracted to Classic Pool Plastering 
Owner- Jose Lopez        20 Years Experience 
 
 
We are a Swimming Pool Contractor ,specializing in Commercial and 
Institutional projects. 
 
Project consists of stripping existing finish to original concrete structure 
This is done by hand with electric demolition hammers.  Chipping under tile 
and around fixtures. Interior will be acid washed, power washed prior to 
installing Bond Kote material. Pool will then be refinished with quartz 
enhanced plaster finish. 
 
We will want to start in February to remove existing finish. Bond Kote / 
Plaster finish cannot be applied until ambient temperature remains 
consistently above 40 degrees. This usually occurs late April.  We cannot 
control weather, so we need to be ready if we get an early warm spell! 
 
Pool plaster is designed to be submerged,so dry checking is to be expected 



 

 

in areas  left unsubmerged throughout winter, and zero depth areas. We will 
repair delaminated areas, if any for 2 years as long as proper chemical 
balances are maintained. Plaster is not warranted for color consistency or 
staining. 
 
 
Respectfully,  
Gregg Paulsen- President 



CITY OF BATTLE CREEK PURCHASING 
REQUEST FOR PROPOSALS NO. 2023-028R 

5.2 - PRICE PAGE: Submit with Proposal 

DATE : II~· 29 -· 2-2.. 

NAME OF BIDDER: A o.v A ,J c 'W e L s-f'/2 lJ l c .. 5 
~ 

BUSINESS ADDRESS: I 2-'2.o l\L /1, Lr-t!Jy,µD Y< O 
id, f;tlAM9 MJ ~1 ?:3 J/7 

To: The City of Battle Creek, Michigan 

Page 17 of 33 

The undersigned, as Bidder, declares that the only person or parties interested in this bid as principals are those named 
herein ; that this bid is made without collusion with any person, firm or corporation; that the Bidder has carefully 
examined the location of the proposed work, the proposed forms of Agreement and Bonds, and the Contract Drawings 
and Specifications for the above designated work, all other documents referred to or mentioned in the Contract 
Documents, the Contract Drawings and Specifications, including Addenda issued thereto; and the Bidder proposes 
and agrees if this bid is accepted that they will contract with the City of Battle Creek, Michigan, in the form of the copy 
of the Agreement included in these Contract Documents, to provide all necessary machinery, tools, apparatus, and 
other means of construction, including utility and transportation services necessary to do all the work and furnish all 
materials and equipment specified or referred to in the Contract Documents, in the manner and time therein prescribed 
and according to the requirements of the City of Battle Creek, Michigan, as therein set forth and to furnish the 
Contractor's Bonds and Insurance, and to do all other things required of the Contractor by the Contract Documents, 
and that the Contractor will take in full payment the sums set forth BELOW ; 

TOTAL ALL-INCLUSIVE LUMP SUM PRICE$ 860 
) 

Acknowledgement of addenda: ___________________ _ 

Rev Jan 2022 



CITY OF BATTLE CREEK PURCHASING 
REQUEST FOR PROPOSALS NO. 2023-028R Page 18 of 33 

5.3 - OFFER TO CONTRACT: Submit with Proposal 

COMPLETION 
If awarded a contract under this proposal , the undersigned agrees to start work at the site after the receipt from the 
Owner of a Notice to Proceed. The undersigned further agrees to complete the project by the date stated in this RFP. 

LIQUIDATED DAMAGES 
Liquidated damages day will be assessed for failure to meet any deadline, as noted in the Section 2.0, Terms and 
conditions. 

BIDDER'S SIGNATURE Complete the applicable paragraph below. 

I certify, under penalty of perjury, that I have the legal authorization to bind the firm hereunder, and that our firm is not 
debarred from doing business under the Federal Excluded Parties List System (epls.gov). 

I, the Contractor or Contractor's legally authorized signer, further certify compliance with the City of Battle Creek Ordinance Chapter 214, 
Discrimination Prohibited. I further acknowledge and agree that the Contractor's violation of Chapter 214 shall be a material breach of 
this contract. In addition, Contractor acknowledges and agrees that it shall be liable for any costs or expenses incurred by the City in 
obtaining from other sources, the work and services to be rendered or performed or the goods or properties to be furnished or delivered 
to the City under the contract as a result of a material breach in the Contract for violations of Chapter 214. 

(a) Corporation 
The bidder is a corporation orgclnized an~ existing 
under the State of /1 t c'.;h I ~ ~N , 
which operateb und~ the leiial name of 
ft:D Ll/f\,.Jj~? [A tl ~<tw.~ .:-:~ nd the full 
names of itsoLficer~ ~1; as ~ : I . \ 
President: (ifl~£6& tJ± d J'.f~ JJ 
Secretary: ________________ _ 
Treasurer: ________________ _ 

Manager: 
(b) Co-Partnership 
The bidder is a co-partnership consisting of individual 
partners whose full names are as follows: 

(c) Individual 
The bidder is an individual whose full name is 
_________ and, if operating under a trade 
name, said trade name is 

NAME: __________ _ 
ADDRESS: ________ _ 

CITY & STATE: ______ _ 

Rev Jan 2022 

TITLE: 

PHONE: 

FAX: 

;). '-/ i 0 f i:3-· 2J ~ 1/ ~ 
2 <l f ?t 1~ 53 1i;Y8 



CITY OF BATTLE CREEK PURCHASING 
REQUEST FOR PROPOSALS NO. 2023-028R 

CERTIFICATE TO BE EXECUTED 

IF 

CONTRACTOR IS A CORPORATION 

Page 19 of 33 

I, ~ ~ e(s~ ~. certify thatl am the /2o S ~ /),!,J \ of the Corporation 

named as Contractor hereinabove; that C (l0t,,t( MLJI s1<r,J who signed the foregoing Agreement on behalf 

of the Contractor was then the f1, <- S1 o .... ;;r-· of said Corporation; that said Agreement was duly 

signed for and in behalf of said Corporation by authority of its governing body and is within the scope of its corporate 

powers .. 

(Corporate Seal) 

Rev Jan 2022 



CITY OF BATTLE CREEK PURCHASING 
REQUEST FOR PROPOSALS NO. 2023-028R Page 20 of 33 

5.4 - SUBCONTRACTOR AND DBE FORM - Submit with Proposal 

I. YOUR FIRM'S BACKGROUND: 

Is your firm an MBE (at least 51 % minority ownership)? __ YES -A-No 

Is your firm a WBE (at least 51 % woman ownership)? __ YES ~NO 

Are you subcontracting any part of this project? ~YES NO 

II. SUBCONTRACTING INFORMATION: If subcontracting any part of the project, the bidder/contractor expressly agrees 
that: 

(1) If awarded a contract as a result of this bid , the major subcontractors used in the prosecution of the work will 
be those listed below, and 

(2) The following list includes all subcontractors who will perform work representing approximately five percent 
(5%) or more of the Total Base Bid. 

(3) The Bidder represents that the subcontractors listed below are financially responsible and are qualified to do 
the work required. 

SUBCONTRACTOR NAME City/State Trade or MBE WBE Approximate dollar value 

8£ fi~J~Jl 
Commodity l!o 

Htu>r~ <?~ot:-6 -ll1'~<;"i L U)'N Y/N $ . 
Y/N Y/N $ 

Y/N Y/ N $ 

Y/N Y/N $ 

Y/N Y/N $ 

Y/N Y/N $ 

Y/N Y/N $ 

Y/N Y/N $ 

Ill. DBE RECRUITMENT ACTIVITY LOG: List the MBE's and WBE's that were approached about being a subcontractor 
for this job, but who are NOT listed above as a subcontractor. 

NAME OF FIRM APPROACHED, City/State Trade or MBE WBE Reason not used on this 
BUT NOT USED ON THIS Commodity project 
PROJECT 

J Y/N Y/N 

Al4- Y/N Y/N , 
Y/N Y / N 

Y/N Y I N 
Rev Jan 2022 



CITY OF BATTLE CREEK PURCHASING 
REQUEST FOR PROPOSALS NO. 2023-028R 

5.5 - DISADVANTAGED BUSINESS FORM - Submit with proposal 

I. YOUR FIRM'S BACKGROUND: 

Is your firm an MBE (at least 51 % minority ownership)? 

Is your firm a WBE (at least 51 % woman ownership)? 

Are you subcontracting any part of th is project? 

YES 

YES 

__ YES __ NO 

Page 21 of 33 

II. SUBCONTRACTING INFORMATION: If subcontracting any part of the project, the bidder/contractor expressly agrees 
that: 

(1) If awarded a contract as a result of this proposal , the major subcontractors used in the prosecution of the work 
will be those listed below, and 

(2) The following list includes all subcontractors who will perform work representing approximately five percent 
(5%) or more of the Total Base Bid. 

(4) The Bidder represents that the subcontractors listed below are financially responsible and are qualified to do 
the work required. 

SUBCONTRACTOR NAME ;;;;···· Trade or MBE WBE Approximate dollar value 

' (Q_ Commodity 

(!7/cfSr;<. <9 Y/ N $ rf6oo di.,Jl 

Y/N Y/ N $ 

Y/ N Y I N $ 

Y/ N Y/ N $ 

Y/ N Y I N $ 

Ill. DBE RECRUITMENT ACTIVITY LOG: List the MBE's and WBE's that were approached about being a subcontractor 
for this job, but who are NOT listed above as a subcontractor. 

NAME OF FIRM APPROACHED, , City/State 
BUT NOT USED ON THIS 
PROJECT 

;U)A 
.. 

Rev Jan 2022 

Trade or 
Commodity 

MBE WBE Reason not used on this 
project 

Y/ N Y/ N 

Y/ N Y/ N 

{)D-. 



0000068332 
Power of Attorney 

KNOW ALL MEN BY THESE PRESENTS THAT: 

Nationwide Mutual Insurance Company, an Ohio corporation 

hereinafter referred to severally as the "Company" and collectively as "the Companies" does hereby make, constitute and appoint 

BARRY C FONAROW: BRlAN F HAUGHN; KATHLEEN A HAWKINS; KIMA BREHM; PHI LLIP ROS EN: RACHEL ANNE STONE: STEVE GLOCC KNER; 

each in their individual capacity, its true and lawful attorney-in-fact, with full power and authority to sign , seal , and execute on its behalf any and all bonds and 
undertakings, and other obligatory instruments of similar nature , in penalties not exceeding the sum of 

THREE MILLION AND NO/100 DOLLARS($3 ,000,000.00) 
and to bind the Company thereby, as fully and to the same extent as if such instruments were signed by the duly authorized officers of the Company; and all acts 
of said Attorney pursuant to the authority given are hereby ratified and confirmed. 

This power of attorney is made and executed pursuant to and by authority of the following resolution du ly adopted by the board of directors of the Company: 

"RESOLVED, that the president, or any vice president be, and each hereby is, authorized and empowered to appoint attorneys-in-fact of the Company, 
and to authorize them to execute and deliver on behalf of the Company any and all bonds, forms, applications, memorandums, undertakings, 
recognizances, transfers, contracts of indemnity, policies, contracts guaranteeing the fidelity of persons holding positions of public or private trust, and other 
writings obligatory in nature that the business of the Company may require; and to modify or revoke, with or without cause , any such appointment or 
authority; provided, however, that the authority granted hereby shall in no way limit the authority of other duly authorized agents to sign and countersign any 
of said documents on behalf of the Company." 

"RESOLVED FURTHER, that such attorneys-in-fact shall have full power and authority to execute and deliver any and all such documents and to bind the 
Company subject to the terms and limitations of the power of attorney issued to them, and to affix the seal of the Company thereto; provided , however, that 
said seal shall not be necessary for the validity of any such documents." 

This power of attorney is signed and sealed under and by the following bylaws duly adopted by the board of directors of the Company. 

Execution of Instruments. Any vice president, any assistant secretary or any assistant treasurer shall have the power and authority to sign or attest all 
approved documents, instruments, contracts, or other papers in connection with the operation of the business of the company in addition to the chairman of 
the board , the chief executive officer, president, treasurer or secretary; provided, however, the signature of any of them may be printed , engraved , or 
stamped on any approved document, contract, instrument, or other papers of the Company. 

lN WITNESS WHEREOF, the Company has caused this instrument to be sealed and duly attested by the signature of its officer the 20th day of August , 2021 . 

Antonio C. Albanese, Vice President of Nationwide Mutual Insurance Company 

ACKNOWLEDGMENT 

STATE OF NEW YORK COUNTY OF NEW YORK: ss 
On this 20th day of August, 2021, before me came the above-named officer for the Company 
aforesaid , to me personally known to be the officer described in and who executed the preceding 
instrument, and he acknowledged the execution of the same, and being by me duly 
sworn, deposes and says, that he is the officer of the Company aforesaid, that the seal affixed 
hereto is the corporate seal of said Company, and the said corporate seal and his signature were 
duly affixed and subscribed to said instrument by the authority and direction of said Company. 

Stephanie Rubino McArthur 
Notary Public, Stale of New York 

No. 02MC62701 17 
Qualified in New Yo~ County 

Commission Exr1 ires October 19. 2024 

CERTIFICATE 

Nolary Public 
My Commission Expires 

October 19, 2024 

I, Laura B. Guy, Assistant Secretary of the Company, do hereby certify that the foregoing is a full , true and correct copy of the original power of attorney issued 
by the Company; that the resolution included therein is a true and correct transcript from the minutes of the meetings of the boards of directors and the same has 
not been revoked or amended in any manner; that said Antonio C. Albanese was on the date of the execution of the foregoing power of attorney the duly elected 
officer of the Company, and the corporate seal and his signature as officer were duly affixed and subscribed to the said instrument by the authority of said board 
of directors; and the foregoing power of attorney is still in full force and effect. 

29 th 
IN WITNESS WHEREOF, I have hereunto subscribed my name as Assistant Secretary, and affixed the corporate seal of said Company th is __ day of 

November , 2022. >-I' D 
(/\~ IJ· Gvo--

Assistant Secretary 

BDJ 1 (08-21 )00 

Th•~ document 1s void 1: VOID appea rs 1n the BLUE line on the right. ihe Nat10nw1de watermark 1s missrng from the center of t11e page and/or the red conseculive number 1s missing from t11e upper 
- -



NATIONWIDE MUTUAL INSURANCE COMPANY 
AND SUBSIDIARIES AND AFFILIATES 

Consolidated and Combined Statutory Statements of Admitted Assets, Liabilities and Surplus 

December 31 , 
(jn millionsl 2021 2020 

Admitted assets 
Invested assets 

Bonds $ 21 ,081 $ 
Stocks 7,935 
Mortgage loans, net of allowance 1,985 
Owner occupied real estate, at cost (less accumulated depreciation of $431 and 

$457 as of December 31 , 2021 and 2020, respectively) 341 
Cash, cash equivalents and short-term investments 558 
Other invested assets 6,372 

Total invested assets $ 38,272 $ 
Premiums in course of collection 4,449 
Accrued investment income 164 
Corporate-owned life insurance 1,657 
Deferred federal income tax asset 1,747 
Other assets 1 416 

Total admitted assets $ 47,705 $ 

Liabilities and surplus 

Liabilities 

Losses and loss expense reserves $ 16,628 $ 

Unearned premiums 8,447 
Accrued expenses and taxes, other than federal income taxes 791 
Agents' security compensation plan reserve 993 
Other liabilities 2,824 

Total liabilities $ 29,683 $ 

Surplus 

Surplus notes, net of unamortized issue discount of $9 as of 
December 31, 2021 and 2020 $ 3,545 $ 

Unassigned surQlus 14,477 
Total surelus $ 18,022 $ 

Total liabilities and surplus $ 47,705 $ 

Certification 

I, Jodi Abbate, VP, Controller, do hereby certify that the foregoing is a true and correct statement of the statutory 
balance sheet of said Corporation as of December 31 , 2021 and 2020 to the best of my knowledge and belief. 

Jodi Abbat 

17,725 
8,352 
1,892 

404 
1,187 
5,357 

34,917 
4,182 

135 
1,580 
1,990 

963 
43 767 

14,792 
7,972 

803 
1,085 
2,630 

27 282 

3,545 
12,940 
16,485 

43,767 
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=AI A® ~ .• } _fl_ Document A310™ - 2010 
Bid Bond 

CONTRACTOR: 
(Name, legal status and address) 

Advanced Pool Services, Inc. 
7769 Farnsworth Drive 
Clay Township, Ml 48001 

OWNER: 
(Name, legal status and address) 
City of Battle Creek, Michigan 
35 W. Hamblin 
Battle Creek , Ml 4901 7 

SURETY: 
(Name, legal status and principal place 
of business) 

Nationwide Mutual Insurance Company 
1100 Locust St. Dept. 2006 
Des Moines , IA 50391-2006 

BOND AMOUNT: 5% of the total amount bid---------------------------------------

PROJECT: 
(Name, location or address, and Project number, if any) 
Flash Flood Waterpark Pool Resurface 

Bond No. HA-001 

This document has important legal 
consequences. Consultation with 
an attorney is encouraged with 
respect to its completion or 
modification. 

Any singular reference to 
Contractor, Surety, Owner or 
other party shall be considered 
plural where applicable. 

The Contractor and Surety are bound to the Owner in the amount set forth above, for the payment of which the 
Contractor and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and 
severally , as provided herein . The conditions of this Bond are such that if the Owner accepts the bid of the Contractor 
within the time specified in the bid documents, or within such time period as may be agreed to by the Owner and 
Contractor, and the Contractor either (I) enters into a contract with the Owner in accordance with the terms of such 
bid, and gives such bond or bonds as may be specified in the bidding or Contract Documents, with a surety admitted 
in the jurisdiction of the Project and otherwise acceptable to the Owner, for the faithful performance of such Contract 
and for the prompt payment of labor and material furnished in the prosecution thereof; or (2) pays to the Owner the 
difference, not to exceed the amount of this Bond, between the amount specified in said bid and such larger amount 
for which the Owner may in good faith contract with another party to perform the work covered by said bid, then this 
obligation shall be null and void, otherwise to remain in full force and effect. The Surety hereby waives any notice of 
an agreement between the Owner and Contractor to extend the time in which the Owner may accept the bid. Waiver of 
notice by the Surety shall not apply to any extension exceeding sixty (60) days in the aggregate beyond the time for 
acceptance of bids specified in the bid documents, and the Owner and Contractor shall obtain the Surety's consent for 
an extension beyond sixty (60) days . 

If this Bond is issued in connection with a subcontractor's bid to a Contractor, the term Contractor in this Bond shall 
be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor. 

When this Bond has been furnished to comply with a statutory or other legal requirement in the location of the Project, 
any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and 
provisions conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so 
furnished, the intent is that this Bond shall be construed as a statutory bond and not as a common law bond. 

Signed and sealed this 29th day of November. 2022 

(Witness) 
(Title) 

(Witness) 

CAUTION: You should sign an original AIA Contract Document, on which this text appears in RED. An original assures that 
changes wi ll ot e obscured . 

AIA Documen 1 -2010. Copyright © 1963, 1970 and 2010 by The American Institute of Architects. All rights reserved. WARNING: This A.IA" 
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduct ion or distribution of this AIA" Document, or 
any portion of it, may result in severa civil and criminal penalties , and will be prosecuted to the maximum extent possible under the law. 
Purchasers are permitted to reproduce ten (10) copies of this documenl when completed. To report copyright violations of AIA Contract Documents, e-mail 
The American Institute of Architects' legal counsel. copyright@aia.org. 0011 10 
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CITY OF BATTLE CREEK 

 
NOTICE OF REQUEST FOR PROPOSALS 

 
RFP#:  2023-028R 

 
TITLE: Flash Flood Water Park Pool Resurfacing 

 
ISSUE DATE:  October 14, 2022 

 
PROPOSAL DUE DATE:  November 29, 2022, at 4:00 PM Local Time  
 
LOCATION:  Proposals must be submitted online.  See Section 5.0 for instructions.   
  DO NOT EMAIL PROPOSALS. 
 
Pre-Bid Conference: There is no pre-bid conference or organized walk through.  A site visit can be 
 arranged by contacting Duska Brumm, Parks & Recreation Director, at 
 dabrumm@battlecreekmi.gov or 269-966-3355 x1610. 
 
Location: Full Blast 35 W Hamblin Ave, Battle Creek, MI 49017 
 
Purchasing Contact:   Nils Vos 
E-mail:      npvos@battlecreekmi.gov questions only:  do not email proposals 
 
DESCRIPTION: The City is soliciting proposals for the purpose of contracting for Flash Flood water park pool 
resurfacing. 
 

PRE-PROPOSAL CONFERENCE:  There is no pre-bid 
conference or organized walk through.  A site visit can be 
arranged by contacting Duska Brumm, Parks & Recreation 
Director, at: dabrumm@battlecreekmi.gov or 269-966-3355 
x1610. 

FUNDING: This project is funded by federal ARPA funds. 

TECHNICAL QUESTIONS OR SITE VISITATION: 
Send your technical questions to: npvos@battlecreekmi.gov.    
A site visit can be arranged by contacting Duska Brumm, Parks 
& Recreation Director, at: dabrumm@battlecreekmi.gov or 269-
966-3355 x1610. 

PREVAILING WAGES: Required for this project.  See attached 
wage rates at the end of this document.  Contractor shall abide by all the 
requirements set forth in Section 208.09, PREVAILING WAGES ON 
CITY PROJECTS, of the City’s Administrative Code. 
 
Applicable for the trades listed in Attachment A. 

PLANHOLDERS LIST: 
Available on website or Email  purchasing@battlecreekmi.gov 
 
PROPOSAL VALID:  Proposals may be withdrawn up to the time 
and date of the proposal opening. After the proposal opening, 
proposals may not be withdrawn for a period of ninety 90 days 
thereafter.  The City of Battle Creek reserves the right to waive 
any irregularity or informality in proposals, to reject any and/or all 
proposals, in whole or in part, or to award any contract to other 
than the low bidder, should it be deemed in its best interest to do 
so.   
 

ADDENDA:  Each addendum will be on file in the Office of the 
Purchasing Agent. To the extent possible, copies will be mailed 
to each person registered as having received a set of proposal 
documents. It shall be the bidder's responsibility to make inquiry 
as to addenda issued. All such addenda shall become a binding 
part of the contract. 

 
BID BOND:  NOT REQUIRED 

PERFORMANCE/LABOR/MATERIALS BONDS:  The 
accepted bidder will be required to furnish a satisfactory 
performance bond and labor/materials payment bond, each in an 
amount equal to 100% of the contract and insurance certificate 
upon forms acceptable to the City. 
 

  

mailto:dabrumm@battlecreekmi.gov
mailto:npvos@battlecreekmi.gov
mailto:dabrumm@battlecreekmi.gov
mailto:npvos@battlecreekmi.gov
mailto:dabrumm@battlecreekmi.gov
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PROPOSAL SUBMITTAL:   
 
Proposals must be submitted through our secure online portal by registered vendors by the date and time listed 
above. 
 
Please upload ONE pdf file that includes all requested submittals, rather than several parts of the proposal 
uploaded. 
 
Please visit http://battlecreekmi.gov/230/Bid-Proposal-Solicitations and click on Bid & Proposal Solicitations.  
This will redirect you to our secure VendorRegistry website where you can register as a vendor (required) and obtain 
this full document and upload your proposal. 
 
Email the purchasing contact listed above if the above link doesn’t work. 
 
PROPOSERS ARE STRONGLY ENCOURAGED TO CAREFULLY READ THE ENTIRE REQUEST FOR 
PROPOSALS. 
 

http://battlecreekmi.gov/230/Bid-Proposal-Solicitations
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1.0 - GENERAL INFORMATION FOR THE RESPONDING FIRM 
 
1.1 ISSUING OFFICE: This RFP is issued for the City of Battle Creek, Michigan (hereinafter referred to as the "City") 

through the Purchasing Office, which shall be referred to as the "Issuing Office." 
 
1.2 GENERAL SUBMITTAL INFORMATION: (See Section 5.0 for detailed information) 

A.  Proposals must be submitted in complete original form as one pdf submitted through our secure online 
portal by registered vendors:  please visit http://battlecreekmi.gov/230/Bid-Proposal-Solicitations and click on 
Bid & Proposal Solicitations OR email purchasing@battlecreekmi.gov for links. 

B. Proposals will be accepted via the method listed until the time and date specified herein.  There will be no 
public reading because this is an RFP, wherein price is only one factor in selection and subject to 
negotiation.  All proposals will be available after contract award, under the FOIA.   

C. Late proposals will not be accepted, and the online system will automatically shut off at exactly the specified 
time. 

D. All proposals submitted in response to this solicitation shall become the property of the City and be a matter 
of public record available for review. Vendors are advised that their proposals are subject to FOIA, and 
are not confidential and should not be marked as such.  However, proposals shall not be considered fully 
received for the purpose of Freedom of Information Act requests until the City has determined that no 
additional clarifications or revisions of offers shall be accepted. 

E. The proposal shall be legally signed on the OFFER TO CONTRACT page and the complete address of the    
proposer given thereon. 

F. The City is exempt from Federal Excise and State Sales Taxes, and such taxes shall not be included in 
proposal prices 

 
 
1.3 TENTATIVE SCHEDULE:  The City may deviate from this schedule.  The City will not discuss the status of any 

proposal or the selection process.  All proposers will be notified in writing of the City’s decision.  Please do not 
contact City staff for status updates.  Interviews, if necessary, will be scheduled at mutually agreed upon times. 

 
Proposal Reviews:     week of December 5th 
Interviews, if applicable:    week of January 9th 
Final Decision:    week of February 13th 
 

 
1.4 AWARD OF CONTRACT:  This project will be awarded to a single contractor who submits the proposal deemed 

to be in the best interest of the City, unless otherwise noted in this document. Notwithstanding any other provision 
of the Request for Proposal, the City reserves the right to: (1) waive any immaterial defect or informality; or (2) 
reject any or all proposals, or portions thereof; or (3) reissue the Request for Proposal. 

 
A response to any Request for Proposal is an offer to contract with the City based upon the terms, conditions, and 
specifications contained in the City's Request for Proposal. Proposals do not become contracts unless and until 
the City executes them.  A contract has its inception in the award, eliminating a formal signing of a separate 
contract. For that reason, all of the terms and conditions of the contract are contained in the Request for Proposal, 
unless any of the terms and conditions are modified by a Request for Proposal amendment, a contract amendment, 
a Best and Final Offer, or by mutually agreed terms and conditions. 

 
1.5 SPECIAL INFORMATION 

A. Addenda to the RFP:  In the event it becomes necessary to revise any part of the RFP, addenda will be 
provided to all contractors who are recorded as having received the RFP. It shall be the proposer's 
responsibility to make inquiry as to changes or addenda issued.  All such changes or addenda shall become 
part of the contract and all bidders shall be bound by such addenda.  

B. News Releases:  News releases pertaining to this RFP or the services, study or project to which it relates 
will not be made without prior approval, and then only in coordination with the Issuing Office. 

 
1.6 INDEPENDENT PRICE DETERMINATION 

By submission of a proposal, the offeror certifies that in connection with this proposal: 
A. The fees in the proposal have been arrived at independently, without consultation, communication or 

agreement, for the purpose of restricting competition, as to any matter relating to such fees with any other 
offeror or with any competitor; and, 

http://battlecreekmi.gov/230/Bid-Proposal-Solicitations
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B.  Unless otherwise required by law, the fees that have been quoted in the proposal have not been knowingly 
disclosed by the offeror directly or indirectly to any other offeror or city staff member or to any competitor; 
and, 

C. No attempt has been made or will be made by the offeror to induce any other person or firm to submit or not 
to submit a proposal for the purpose of restricting competition.  

 
1.7 CURRENCY:  Prices calculated by the bidder shall be stated in U.S. dollars.   
 
1.8 DEFINITIONS: 

A. The “City” – The City of Battle Creek  
B. “Contractor,” “Vendor,” “Firm,” or “Proposer” - The firm submitting a proposal, ultimately responsible for any 

contract that results from this RFP. 
C. “RFP” – This Request for Proposals. 

 
1.9 INTERVIEWS: The City may or may not shortlist the proposers based upon responses to the submittal 

requirements. If necessary, the City shall conduct interviews/demonstrations. However, the City may determine 
that shortlisting and/or interviews/demonstrations are not necessary.  

 
1.10 FIRM QUALIFICATIONS: Experiences with the City and entities that evaluation committee members represent 

shall be taken into consideration when evaluating qualifications and experience. The City reserves the right to 
make any such additional investigations as it deems necessary to establish the competency and financial stability 
of any firm submitting a proposal. 

 
1.11 DELIVERY: Where applicable, proposals shall include all charges for delivery, packing, crating, containers, etc.  

Prices proposal will be considered as being based on F.O.B. Delivered, freight included.  
 
1.12 BID PROTEST PROCEDURE:  Protests about the proposal procedure must be in writing.  This written protest 

must be received by the City of Battle Creek, located at 10 N. Division, Suite 214, Battle Creek, MI 49014.  This 
written protest must be received by the City no later than ten (10) working days after notification to all bidders of 
the contract award decision.  The City of Battle Creek must issue its written decision no more than ten (10) business 
days from the day the written protest was received. 
 
If a protester thinks that the City of Battle Creek has not followed these protest procedures, the protester has ten 
(10) business days from the alleged infraction to file a subsequent protest with the City of Battle Creek City Manager 
or federal granting agency if applicable. 
 

1.13 FEDERAL TERMS AND CONDITIONS 
If there are federal terms and conditions attached to this solicitation, they are hereby incorporated as a material 
part of this contract.  In cases of conflict between terms in this agreement, the federal terms shall prevail. 
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2.0 - TERMS AND CONDITIONS 
 
2.1 MATERIALS AND WORKMANSHIP: Unless otherwise specified, all materials and workmanship shall be new and of the 

best grade of their respective kinds for the purpose.  
 
2.2 NON-DISCRIMINATION CLAUSE: The bidder agrees not to discriminate against any employee or applicant for employment, 

to be employed in the performance of such contract, with respect to hire, tenure, terms, conditions or privileges, of 
employment, or any matter directly or indirectly related to employment, because of his or her actual or perceived race, color, 
religion, national origin, age, sex, height, weight, physical or mental disability, family status, sexual orientation, gender identity 
or marital status. Breach of this covenant may be regarded as material breach of the contract as provided for in Act 220 and 
Act 453 of the Public Acts of 1976, as amended, entitled "Michigan Handicapper's Civil Rights Act" and the Michigan Elliott 
Larson Civil Rights Act.” The bidder further agrees to require similar provisions from any subcontractors, or suppliers.  The 
contractor and any subcontractors shall comply with E.O. 11246, “Equal Employment Opportunity,” as amended by E.O. 
11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and as supplemented by regulations 
at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.” 

 
2.3 ASSIGNMENT OF CONTRACT: The contractor shall assign no right or interest in this contract in whole or in part and no 

delegation of any duty of Contractor shall be made without prior written permission of the City. 
 
2.4 INDEMNIFICATION: The contractor shall protect, defend, and save the City, its officials, employees, departments and agents 

harmless from and against any claims, demands, suits, actions, or proceedings of any kind or nature, in any way resulting 
from negligent acts or omissions of the contractor or any of its agents, employees, boards, commissions, divisions, 
departments, or authorities in performing obligations under this agreement. Each party to this agreement agrees that any 
bond or insurance protection required by this agreement shall limit the terms of this indemnification provision. In case of any 
action brought against the City by reason of any such claim, suit, action or demand, upon prompt notice from the City, 
contractor covenants to defend such action or proceeding by counsel that is reasonably satisfactory to the City. 

 
2.5 CONTRACT: The contract shall contain the entire agreement between the City and the Contractor relating to this requirement 

and shall prevail over any previous contracts, proposals, negotiations, or master agreements in any form. By signing the 
Offer to Contract, it is agreed that the RFP in its entirety and all enclosed forms are fully incorporated herein as a material 
part of the contract. In case of conflicts, the most recent document will prevail. 

 
2.6 PROVISIONS REQUIRED BY LAW: Each provision required by law to be in the contract shall be enforced as though it were 

included herein, and if any such provision is not inserted, the contract shall be amended to make such insertion or correction. 
 
2.7 RELATIONSHIP OF PARTIES: It is clearly understood that each party shall act in its individual capacity and not as an agent, 

employee, partner, joint venture, or associate of the other. An employee or agent of one party shall not be deemed or 
construed to be the employee or agent of the other party for any purpose. Taxes or social security payments shall not be 
withheld from a City payment issued hereunder; Contractor should make arrangements to directly pay such expenses, if any. 

 
2.8 RIGHTS AND REMEDIES: No provision in this contract shall be construed as a waiver by either party of any existing or 

future right or remedy available by law in the event of any claim, default, or breach of contract. The failure of either party to 
insist upon the strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or 
remedy provided in the contract, or by law, or the acceptance of materials or services, obligations imposed by this contract 
or by law, shall not be deemed a waiver of any right of either party to insist upon the strict performance of the contract. 

 
2.9 ADVERTISING: Contractor shall not advertise, issue a press release or otherwise publish information concerning this RFP 

or contract without prior written consent of the City. The City shall not unreasonably withhold permission. 
 
2.10 APPLICABLE REGULATIONS/POLICIES: The Revised Code of the State of Michigan, the Charter of the City of Battle 

Creek, all City Ordinances, Rules and Regulations and Policies shall apply. It shall be the responsibility of the Proposer to 
be familiar and comply with said regulations/policies. 

 
2.11 RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT: Contractor shall give all notices and pay all 

royalties and fees. Contractor shall defend all suits or claims for infringement of any patent rights and shall save the City 
harmless from loss on account thereof.  Contractor shall comply with all laws, ordinances and codes applicable to any 
portion of the work. All services, information, computer program elements, reports, and other deliverables that are created 
under this Agreement shall be the property of the City.  The Contractor shall place no restrictions on the City with regard to the 
distribution of any of these materials; the City shall have full, unrestricted rights to make and distribute unlimited copies of any 
services, information, computer programs/elements, reports, or any other deliverable.  Contracts or agreements for the 
performance of experimental, developmental, or research work shall provide for the rights of the Federal Government and the 
recipient in any resulting invention in accordance with 37 CFR part 401, “Rights to Invention Made by Nonprofit Organizations 
and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing 
regulations issued by the awarding agency. 
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2.12 SUBCONTRACTORS:  No subcontract shall be made by the contractor with any other party for furnishing any of the services 
herein contracted for without the advance written approval of the City.  All subcontractors shall comply with Federal and State 
laws and regulations that are applicable to the services covered by the subcontractor and shall include all the terms and 
conditions set forth herein, which shall apply with equal force to the subcontract, as if the subcontractor were the Contractor 
referred to herein. Contractor is responsible for contract performance whether or not subcontractors are used. 

 
2.13   OTHER FEDERAL COMPLIANCE:  Where applicable, contractor shall comply with: Copeland Anti-kickback Act (18 U.S.C. 

874); Sections 3702 and 3704 of the Contract Work Hours and Safety Standards Act (40 USC 40 USC 3701-3708); Section 
306 of the Clean Air Act (42 USC 7602, Air Pollution Prevention and Control); Section 508 of the Clean Water Act (33 
U.S.C. 1368); Executive Order 11738, and EPA regulations (40 CFR, Part 15); and the Energy Policy and Conservation Act 
(Pub. L. 94A 163, 89 Stat. 871).   
 

2.14   RECORD ACCESS:  Contract shall grant access, if requested, by the City, the Federal grantor agency, the Comptroller 
General of the United States, or any of their duly authorized representatives to any books, documents, papers, and records 
of the contractor that are directly pertinent to that specific contract for the purpose of making audit, examination, excerpts, 
and transcriptions. 

 
2.15   RECORD RETENTION:  Contractor shall retain all required records for three years after final payments and all other 

pending matters are closed. 
 
2.16   CLEAN AIR ACT:  Contractor shall comply with all applicable standards, orders, or requirements issued under Clean Air 

Act (42 U. S.C. 7401 et seq.) and the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.), as amended.  For 
contracts and subcontracts of amounts in excess of $100,000 the contractor or subcontractor shall comply with all 
applicable standards, orders, or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.).  Violations shall 
be reported to the Federal awarding agency and the Regional Agency (EPA). 

 
2.17   ENERGY EFFICIENCY:  Contractor shall maintain mandatory standards and policies relating to energy efficiency 

that are contained in the state energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act (Pub. L. 94-163). 
 

2.18   Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) Contractors who apply or proposal for an award of $100,000 or more 
shall file the required certification.  Each tier certifies to the tier above that it will not and has not used Federal appropriated 
funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.  Each tier shall also disclose any 
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award.  Such disclosures are 
forwarded from tier to tier up to the recipient. 

 
2.19   Debarment and Suspension (E.O.s 12549 and 12689) No contract shall be made to parties listed on the General Services 

Administration’s List of Parties Excluded from Federal Procurement or Nonprocurement Programs in accordance with E.O.s 
12549 and 12689, “Debarment and Suspension.”  This list contains the names of parties debarred, suspended or otherwise 
excluded by agencies, and contractors declared ineligible under statutory or regulatory authority other than E.O. 12549.  
Contractors with awards that exceed the small purchase threshold shall provide the required certification regarding its 
exclusion status and that of its principal employees. 

 
2.20 Liquidated Damages 
 Failure of the Contractor to complete the work within the time allowed will result in damages being sustained by the City. 

Such damages are, and will continue to be, impracticable and extremely difficult to determine. Unless otherwise provided in 
the Special Conditions, the Contractor will pay to the City for the liquidated damages and not as penalty one hundred 
dollars ($100.00) for each calendar day of delay in finishing the work in excess of the time specified for completion, plus 
any Contractor will pay the City for the liquidated damages herein before mentioned are in lieu of the actual damages 
arising from such breaches of this contract; which said sums the City shall have the right to deduct from any monies in its 
hands, otherwise due, or to become due, to said Contractor or to sue for and recover compensation or damages for non-
performance of this Contract at the time stipulated herein and provided for. The attention of bidders is directed to the 
provisions and the General 

 
2.21  ACCIDENT PREVENTION: The Contractor shall exercise proper precaution at all times for the protection of persons and 

property and shall be responsible for all the damages to persons or property either on or off the site, which occur as a result 
of the Contractor’s fault or negligence in connection with the prosecution of the work. The safety provisions of applicable laws 
and OSHA standards shall be observed and the Contractor shall take or cause to be taken such additional safety and health 
measures as the city may determine to be reasonably necessary. 

 
2.22  CONFLICTS AND OMISSIONS: The intent of the contract documents is to provide everything necessary for the proper 

execution of the work. In case of conflict, the work shall not proceed until a decision has been agreed upon by all parties 
concerned. The City’s decision shall be final. 
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2.23  WORKING CONDITIONS: All work shall be done in accordance with all regulations governing the City Unit wherein the work 
is to be performed and with minimum possible interference with the proper functioning of the activities of the City Unit. 
Materials, tools, etc., shall be confined so as not to unduly encumber the premises.  

 
2.24 PRIOR EXAMINATION: Contractor shall be familiar with local conditions affecting the job prior to submitting the proposal. 

Contractor shall verify measurements and be responsible for the correctness of same. Contractor shall be held to have made 
such examinations and no allowances will be made by reason of Contractor error or omission. If any part of the Contractor's 
work depends on proper results upon existing work or the work of another contractor, the Contractor, before commencing 
work, shall notify the Building Official in writing of any defects that will affect the results. 

 
2.25  OTHER CONTRACTS: The City may let other contracts in connection with the work and the Contractor shall properly connect 

and coordinate their own work with the work of such other contractors. The City shall not be liable for any damages or 
increased costs occasioned by the failure of other contractors or sub-contractors to execute their work as may be anticipated 
by these documents. 

 
2.26 INSPECTION: Contractor shall at all times permit and facilitate inspection of the work by the City. 
 
2.27  CHANGES: Contractor shall make changes in the contracted work only as ordered in writing by the City. Work will be 

performed only based on written authorization from the City. If extra work orders are given in accordance with the provisions 
of this contract, such work shall be considered a part hereof and subject to each and all of its terms and requirements. 

 
2.28 GUARANTEE: Contractor guarantees to remedy any defects due to faulty materials or workmanship, which appear in the 

work within one year from the date of final acceptance by the City. 
 
2.29  PROTECTION: Contractor shall properly protect all new and existing structures from damage. Contractor shall comply with 

all safety rules and regulations as published by the Michigan Dept. of Labor, Bureau of Safety and Regulations. 
 
2.30   CLEAN-UP: Contractor shall at all times keep the premises free from accumulations of waste materials or rubbish caused 

by the Contractor’s employees or work. At the completion of the work, Contractor shall remove all their own waste, tools, 
equipment, staging and surplus materials from the structure and grounds and leave work clean and ready for use. 

 
2.31 SAFETY RULES: Contractor shall perform all work under this contract in conformance with the State of Michigan 

general safety rules and regulations for the construction industry, as set out or authorized by the Michigan 
Occupational Safety and Health Act, Public Act 154 of 1974, as amended. 

 
2.32 SUBCONTRACTORS:  Bidders should submit with the Bid all known subcontractors to be associated with their bid, including 

the type of work to be performed. Bidder shall notify the City of all subcontractors before work begins.  All subcontractors 
shall be bound by all of the requirements of this contract; however, the prime contractor shall be responsible for the 
performance of their subcontractors. 

 
2.33 EMPLOYEES AND SUPERINTENDENCE: Contractor shall enforce good order among their employees and shall not employ 

on the work site any disorderly, intemperate or unfit person or anyone not skilled in the work assigned. Contractor or a 
competent person having authority to act for the Contractor, shall be at the worksite at all times. 

 
 2.34  PROPER DISPOSAL OF DEBRIS: The Contractor shall dispose of construction debris only in a manner in accordance with 

any Federal, State, or local laws.  Contractor shall be responsible for any fees or fines that result from improper disposal 
conducted by the Contractor. 

 
2.35  STATE LICENSE: Contractor shall be currently and appropriately licensed by the State of Michigan Department of Licensing 

and Regulatory Affairs for the trade engaged in this contract. 
 
2.36    CONTRACTOR'S OBLIGATIONS:  The contractor shall give all notices required by, and comply with, all applicable laws, 

ordinances and codes of federal, state and local government. All disconnections and either full or partial demolition shall 
comply with all applicable ordinances and codes, inclusive of all written waivers.  

 
2.37   MATERIAL REMOVAL:  If this solicitation identifies asbestos in this project, Contractor shall be a licensed asbestos 

abatement firm, or shall subcontract with a licensed asbestos abatement firm, in those cases where asbestos is removed.  
The City must be notified of all subcontractors, and receive all appropriate licenses for subcontractors, upon bid opening.  
Not providing this information may result in a bid being deemed non-responsive. Contractor shall be responsible for the 
actions of their subcontractor. Contractor is responsible for removal of structure, including all structural hazardous material 
removal as specified in this document, even if completed by a subcontractor. 
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2.38 DUST CONTROL: 

A. The Contractor will use all means necessary, and as required by Federal and/or State and/or local laws, if applicable, 
to control dust on or near the work and on or near all off site areas if such dust is caused by Contractor’s operations 
during performance of the work or if it results from the conditions in which the Contractor leaves the site. 

B.  The Contractor will use all means necessary to protect the adjacent properties before, during, and after, demolition. 
C.   In the event of damage, Contractor shall immediately make all repairs and replacements necessary, to the approval 

of the City of Battle Creek and at no cost to the City of Battle Creek. 
D. Contractor is responsible for conducting operations in a safe and orderly fashion and in compliance with PA 154 of 

1974. 
 
2.39 TIME OF COMPLETION: The Contractor shall promptly begin work under this contract upon receipt of the Purchase Order, 

and all portions shall be completed and ready for final inspection by May 1, 2023.  The City may extend this completion 
date for contractors who are awarded many properties.  Such an extension should be requested at the time of contract award.  
The City will approve the completion extension in writing. 

 
2.40 EXTENSION OF TIME:  

A. AVOIDABLE DELAYS: Avoidable delays in the prosecution or completion of the work shall include all delays that might 
have been avoided by the exercise of care, prudence, foresight or diligence on the part of the contractor. 

B. UNAVOIDABLE DELAYS: Unavoidable delays in the prosecution or completion of the work under these contracts 
shall include all delays that are caused by an act of God, and delays that may be the result of causes beyond the 
control of the Contractor and that they could not have provided against by the exercise of care, prudence, foresight or 
diligence. Delays due to equipment failure will not be allowed for more than two (2) days per contract. 

C. CITY SCHEDULED DELAYS: If the City deems it necessary, completion dates beyond the allocated time may be 
scheduled without penalty to the Contractor. 

 
2.41  NOTICE OF DELAYS: Immediately upon the foreseeability or occurrence of any delay, Contractor shall notify the Community 

Services Department in writing of the probability of the occurrence and its cause. After the completion of the work, the 
Community Services Department, will assume that any delays that have occurred in its prosecution and completion have 
been avoidable delays, except such delays that have been requested in writing and have been approved in advance by the 
Community Services Department. The Contractor shall make no claims that any delay not called to the attention of the 
Community Services Department at the time of its occurrence has been an unavoidable delay. 

 
2.42  THE CITY OF BATTLE CREEK'S RIGHT TO WITHHOLD CERTAIN AMOUNTS: The City may withhold from payments to 

the Contractor such an amount or amounts as may be necessary to cover: 
 

A. Any Liquidated Damages that have accrued, due to delay; 
B. Any actual damages assessed by EGLE that are the direct result of contractor negligence; 
C. Failure of the Contractor to make proper payments to a subcontractor; 
D. Failure to provide the City with landfill tickets; 
E. Damage to city or neighboring property caused by the Contractor and not remedied. 

 
2.43  EGLE NOTIFICATION: The Contractor shall abide by the requirement to notify the Michigan Department of Environmental 

Quality (EGLE) Air Quality Division of intent to demolish. Notification must be submitted a minimum of 10 working days prior 
to beginning demolition. The contractor must also provide a copy of this notice to The Building Official of Community Services, 
10 days prior to beginning demolition.  

 
2.44 CONTRACTOR'S INSURANCE: 

A. The Contractor shall at the time of execution of this contract, file with the City the Certificate of Insurance, which shall 
cover all insurance as required herein, including evidence of payment of premiums thereon, and the policy or policies 
or insurance covering said City and their officers, agents and employees. Each such policy and certificate shall be 
satisfactory to the City.  Nothing contained in these insurance requirements is to be construed as limiting the extent of 
the Contractor's responsibility for payment of damages resulting from the Contractor’s operations under this Contract. 

 
B. The contractor shall maintain insurances in force at all times during the term of this agreement at the minimum amounts 

and types as indicated.  Sole proprietors are not required to have workers’ compensation insurance. 
 
 

Coverage Afforded Limits of Liability   
Workers' Compensation:    $   100,000 or statutory limit 
Commercial General Liability:  Bodily Injury  $1,000,000 each occurrence 
including XCU  Property Damage  $1,000,000 each occurrence 
or Combined Single Limit   $1,000,000 
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Automobile Liability:  Bodily Injury $   300,000 each person 
 Liability   $   500,000 each occurrence 
 Property Damage   $   500,000 
 or Combined Single Limit   $   500,000 
 

 The City of Battle Creek shall be listed as an additional insured on general liability coverage, and shall be provided with 
a Certificate of Insurance, prior to award, that reflects this additional insured status. A 30-day notice of cancellation or 
material change shall be provided to the City and so noted on the Certificate of Insurance. All certificates and notices 
shall be sent to City of Battle Creek, P.O. Box 1717, Battle Creek, Michigan 49016. 

 
2.45   VENDOR EVALUATION:  Experience with the City shall be taken into consideration when evaluating responsibility of the 

vendor.  
 
2.46 PAYMENT:  Payment shall be made monthly, upon pre-agreed milestones, or at the end of each project, within 30 days 

following the submittal of a correct invoice for goods received or work performed.   
 
2.47  FINES:  In the event that the City is fined by EGLE or any other government agency solely due to the negligence of the 

contractor in following the rules and regulations of that government agency, the City may seek actual damages against 
Contractor, pursuant to all legal means of collection.  In no case shall the City seek damages greater than the fine(s). 

 
2.48 PERMITS:  Contractor shall obtain all relevant permits, and those costs shall be included in the bid price. 
 
2.49   RESPONSIBILITY TO THE PUBLIC:  Before every construction operation that will substantially affect area residents and 

businesses adjacent to the project site (such as business driveway closures, mailbox relocation, etc.) the Contractor will 
attempt to notify those residents and businesses affected.  Notification may be verbal or by door hanger notices.  The City 
will provide preprinted door hanger material to carry the Contractor's message.   The responsibility for filling out the door 
hangers and distributing them rests with the Contractor.  Payment for this work is included in the payments for other items of 
work. 

 
2.50 ACCIDENT REPORTS FROM CONTRACTOR:  The Contractor shall furnish to the City copies of the reports of all accidents 

occurring at the construction sites from beginning to completion of the work performed under this contract. 
 
2.51 LOCATION AND MARKING UNDERGROUND UTILITIES: The Contractor shall be responsible for contacting the Calhoun 

County Construction and Utilities Association (MISS DIG) 72 hours prior to starting construction for the location and marking 
of all underground utilities. 

   
2.52  CONTRACT WORK HOURS AND SAFETY STANDARDS ACT: all contracts in excess of $100,000 that involve the 

employment of mechanics or laborers must comply with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor 
regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor shall compute the wages of every mechanic 
and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible 
provided that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours 
worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and 
provide that no laborer or mechanic must be required to work in surroundings or under working conditions that are unsanitary, 
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinarily 
available on the open market, or contracts for transportation or transmission of intelligence. 

 
2.53 DAVIS BACON ACT: as amended (40 U.S.C. 3141-3148:  Contractor shall comply with the Davis-Bacon Act (40 U.S.C. 

3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards 
Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”). In accordance with the statute, 
contractors shall pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination as included in this Invitation for Bid. Contractors shall pay wages not less than once a week. Contractor shall 
not induce, by any means, any person employed in the construction, completion, or repair of public work, to give up any part 
of the compensation to which they are otherwise entitled.  

 
2.54 Build America Buy America section 70914 of Public Law No. 117-58, §§ 70901-52.  Any iron and steel, manufactured 

products, and construction materials used and become permanently a part of infrastructure must be produced in the United 
States if the contract value is $10,000 or more for a federally funded project  
  

https://www.govinfo.gov/link/uscode/40/3702
https://www.govinfo.gov/link/uscode/40/3704
https://www.ecfr.gov/current/title-29/part-5
https://www.govinfo.gov/link/uscode/40/3702
https://www.govinfo.gov/link/uscode/40/3704
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3146
https://www.ecfr.gov/current/title-29/part-5
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2.55 KEY PERSONNEL:  It is essential that the contractor provide adequate experienced personnel, capable of and devoted to 

the successful accomplishment of work to be performed under this contract. The Contractor must agree to assign specific 
individuals to the key positions. 

A. The Contractor agrees that, once assigned to work under this contract, key personnel shall not be removed or 
replaced without written notice to the City. 

B. If key personnel are not available for work under this contract for a continuous period exceeding thirty calendar 
days, or are expected to devote substantially less effort to the work than initially anticipated, the Contractor shall 
immediately notify the City, and shall, subject to the concurrence of the City, replace such personnel with personnel 
of substantially equal ability and qualifications. 

 
2.56 CANCELLATION FOR CAUSE (BREACH):  The City reserves the right to cancel the whole or any part of this contract due 

to failure by the contractor to carry out any obligation under this contract. The City shall issue written notice to the 
contractor for any of the following circumstances: 

 
A. The contractor fails to adequately perform the services set forth in the specifications of the contract: 
B.  The contractor fails to make progress in the performance of the contract or gives the City reason to believe that the 

contractor will not or cannot perform to the requirements of the contract. 
 

 Upon receipt of the written notice of concern, the contractor shall have ten (10) calendar days to provide a satisfactory 
response to the City.  Failure on the part of the contractor to adequately address all issues of concern may result in the City 
resorting to any single or combination of the following remedies. 

 
1. Cancel any contract. If the contract is canceled by the City as provided herein, the Contractor will be paid a fair 

payment as negotiated with the City for the work completed as of the date of termination. 
2. Reserve all rights or claims to damage for breach of any covenant of the Contract: 
3. In case of default, the City reserves the right to complete the required work. The City may recover reasonable excess 

costs from the contractor by any remedies provided by law. 
 
2.57 CANCELLATION FOR CONVENIENCE:  The City may terminate this contract at any time for any reason by giving at least 

30 days’ notice in writing to Contractor.  If the contract is canceled by the City as provided herein, the Contractor will be paid 
a fair payment as negotiated with the City for the work completed as of the date of termination. 
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3.0 - TERMS AND CONDITIONS CONSTRUCTION/INSTALLATION/DEMOLITION 
 
1.  ACCIDENT PREVENTION: The Contractor shall exercise proper precaution at all times for the protection of persons and 

property and shall be responsible for all the damages to persons or property either on or off the site, which occur as a result of 
the contractor’s fault or negligence in connection with the prosecution of the work. The safety provisions of applicable laws and 
OSHA standards shall be observed and the Contractor shall take or cause to be taken such additional safety and health 
measures as the city may determine to be reasonably necessary. 

 
2.  CONFLICTS AND OMISSIONS: The intent of the contract documents is to provide everything necessary for the proper 

execution of the work. In case of conflict, the work shall not proceed until a decision has been agreed upon by all parties 
concerned. The City’s decision shall be final. 

 
3.  WORKING CONDITIONS: All work shall be done in accordance with all regulations governing the City Unit wherein the work 

is to be performed and with minimum possible interference with the proper functioning of the activities of the City Unit. Materials, 
tools, etc., shall be confined so as not to unduly encumber the premises.  

 
4. PRIOR EXAMINATION: Contractor shall be familiar with local conditions affecting the job prior to submitting the bid. Contractor 

shall take their own measurements and be responsible for the correctness of same. Contractor shall be held to have made such 
examinations and no allowances will be made in their behalf by reason of error or omission on their part. If any part of the 
Contractor's work depends for proper results upon existing work or the work of another contractor, the Contractor, before 
commencing work, shall notify the Director in writing of any defects that will affect the results. 

 
5.  OTHER CONTRACTS: The City may let other contracts in connection with the work and the Contractor shall properly connect 

and coordinate their work with the work of such other contractors. The City shall not be liable for any damages or increased 
costs occasioned by the failure of other contractors or sub-contractors to execute their work as may be anticipated by these 
documents. 

 
6. INSPECTION: Contractor shall at all times permit and facilitate inspection of the work by the City. 
 
7.  CHANGES: Contractor shall make changes in the contracted work only as ordered in writing by the City. The actual work 

performed under this contract may be increased 50% or decreased 25% from the approximate quantities set forth in the 
Schedule included herein. Work will be performed only based on written authorization from the City. The City reserves the right 
to include other similar projects in this contract over and above those mentioned in said tabulations within these limitations. If 
extra work orders are given in accordance with the provisions of this contract, such work shall be considered a part hereof and 
subject to each and all of its terms and requirements. 

 
8. GUARANTEE: Contractor guarantees to remedy any defects due to faulty materials or workmanship, which appear in the work 

within one year from the date of final acceptance by the City. 
 
9.  PROTECTION: Contractor shall properly protect all new and existing structures from damage. Contractor shall comply with all 

safety rules and regulations as published by the Michigan Dept. of Labor, Bureau of Safety and Regulations. 
 
10. CLEAN-UP: Contractor shall at all times keep the premises free from accumulations of waste materials or rubbish caused by 

their employees or work and at the completion of the work they shall remove all their waste, tools, equipment, staging and 
surplus materials from the structure and grounds used by the contractor and leave work clean and ready for use. 

 
11. SAFETY RULES: It is understood that the contractor shall perform all work under this contract in conformance with the State 

of Michigan general safety rules and regulations for the construction industry, being Act 89 of the Public Acts of 1963, as 
amended. 

 
12.  TERMINATION FOR BREACH: The City may terminate this contract for violations hereof when violations are not stopped 

immediately and corrected within a reasonable length of time after notification by the City. In the event of such termination, the 
City may complete the contracted work and the Contractor will be liable for any excess cost occasioned the City thereby and in 
such case the City may take possession of and utilize in completing the work such materials and equipment as may be on the 
site and necessary therefore. 

 
13. SUBCONTRACTORS: Bidders shall submit with the Bid any and all subcontractors to be associated with their bid, including 

the type of work to be performed. Any and all subcontractors shall be bound by all of the terms, conditions and requirements of 
the bid/contract; however, the prime contractor shall be responsible for the performance of the total work requirements.  
Contractor must provide copies of licenses for subcontractors. 

 
14.  EMPLOYEES AND SUPERINTENDENCE: Contractor shall enforce good order among their employees and shall not employ 

on the work site any disorderly, intemperate or unfit person or anyone not skilled in the work assigned to them. Contractor, or 
a competent person having authority to act for them, shall be at the work site at all times. 
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4.0 - SCOPE OF WORK 
 

BACKGROUND 
 
The Recreation Department operates Flash Flood Water Park located at 35 W Hamblin Ave, 
Battle Creek, MI 49017.  Repairs and resurfacing are needed on the entire pool floor before being 
able to open and operate for the next season. The deep end of the pool was repaired in 2021; 
however, this area needs to be redone.  The entire pool area needs to be repaired and 
resurfaced. 

 
 
DESCRIPTION OF WORK TO BE PERFORMED 
 
Before submitting a proposal, firms shall carefully examine the scope of work and shall fully 
inform themselves as to all existing conditions and limitations and shall indicate in the proposal all 
items requested. 

 
Repair and resurface entire pool area, including the recently resurfaced deep end.   
 
See ATTACHMENT B – POOL REPAIR AREA MAP.   
 

o Remove loose/damaged plaster from entire pool area 
o Saw cut perimeter of entire pool area 
o Acid wash entire pool area 
o Neutralize entire pool area 
o Apply bonding agent and scratch coating to entire pool area 
o Apply plaster finish coating to entire pool area 
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5.0 - PROPOSAL SUBMITTAL INSTRUCTIONS AND FORMS 

 
 
Submittal terms and conditions 
 

A. Basic Submittal Instructions:  Each proposal received by the City in response to this RFP becomes the 
property of the City and: 

 
1. Shall be signed by an individual authorized to bind the contractor to its provisions. 

 
2. Proposals shall not be considered fully received for the purpose of Freedom of Information Act requests 

until the City has determined that no additional clarifications or revisions of offers shall be accepted. 
 

3. Is an irrevocable offer and may not be withdrawn within 90 days after the deadline for submission.  
Requests for clarifications or revisions automatically establish a new 90-day period. 

 
B. Proposal Costs:  The City is not liable for any costs incurred by contractors in the development of their 

proposals. 
 
C. Exceptions To Contract Terms And Specifications:  Offeror shall clearly identify and reference by paragraphs 

any proposed deviations from the Contract Terms or Scope in the RFP. Exceptions shall include, the Offeror's 
proposed substitute language.  If no exceptions are noted in the Offeror's proposal, the City will assume complete 
conformance with this specification and the successful Offeror will be required to perform accordingly. Proposals 
submitted not meeting all requirements may be rejected. 

 
 

 
Instructions for online submittal:   
 
DO NOT EMAIL PROPOSALS 
 
UPLOAD AS ONE (1) PDF!  Do not make multiple uploads! 
 

• http://battlecreekmi.gov/228/Purchasing 
 

• Follow the link to the VendorRegistry page or email purchasing@battlecreekmi.gov for links. 
 

• Register as a vendor if you have not already 
 

• Navigate to this RFP (name and number on the front page) 
 

• Click on “Submit proposal” and follow the instructions 
 

• You may rescind your proposal in the system at any time before the due date/time 
 

• Secure:  City staff can see who has submitted, but the system will not allow City staff to see 
submittal content until after the deadline has passed. 
 

• If you have questions about the process in VendorRegistry, please use their “help” function.  They 
are extremely helpful. City staff can’t see what the vendor sees, so we are unable to help.  

 
  

http://battlecreekmi.gov/228/Purchasing
mailto:purchasing@battlecreekmi.gov
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5.1 - EVALUATION CRITERIA and SUBMITTAL CHECKLIST 
  
 All proposals received will be evaluated by the City of Battle Creek for selection purposes. The following main 

categories, listed in relative order of importance, will be considered in selection. The response to this RFP shall focus 
on these criteria, and shall be submitted in the same order as requested and must contain, at a minimum, all of the 
items listed below: 

 
 

A. WORK PLAN 
 

1. Describe your understanding of the requirements presented in this scope of work and your firm’s 
demonstrated capability to perform the type of work requested.   

2. Describe in detail what you will do/provide. 

3. Provide labor and materials warranty statement. 

 
B. PRICE 
 

1. Submit the Price Sheet attached herein.   
 

C. FIRM and PERSONNEL QUALIFICATIONS 
 

1. Describe the qualifications of your firm. 

2. Indicate the professional personnel/subcontractors who will be assigned to this contract, describing their 
qualifications, experience, applicable licenses, and special training or certifications. 

3. List three references that we may contact for similar projects.  Include name and phone number. 
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Submittal checklist: 
 
Scan all these documents and submit as ONE pdf upload.  Do not upload multiple 
documents/forms.  If you don’t have access to a document scanner, Staples can create a pdf for you if 
you take your documents there.   
 
 

A. Work Plan (above) 
 

B. Company Qualifications (above) 
 

5.2 Price Page 
 
5.3 Offer to Contract 
 
5.4 Contractor’s bid bond 
 
5.5 Subcontractor and DBE form 
 
5.6 Disadvantaged Business form 

 
 
UPLOAD AS ONE (1) PDF!  Do not make multiple uploads! 
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5.2 - PRICE PAGE:  Submit with Proposal 
 
 
 
 
 
DATE :   
 
 
NAME OF BIDDER:   
 
BUSINESS ADDRESS:   
 
   
 
 
 
 
 
To: The City of Battle Creek, Michigan 
 
The undersigned, as Bidder, declares that the only person or parties interested in this bid as principals are those named 
herein; that this bid is made without collusion with any person, firm or corporation; that the Bidder has carefully 
examined the location of the proposed work, the proposed forms of Agreement and Bonds, and the Contract Drawings 
and Specifications for the above designated work, all other documents referred to or mentioned in the Contract 
Documents, the Contract Drawings and Specifications, including Addenda issued thereto; and the Bidder proposes 
and agrees if this bid is accepted that they will contract with the City of Battle Creek, Michigan, in the form of the copy 
of the Agreement included in these Contract Documents, to provide all necessary machinery, tools, apparatus, and 
other means of construction, including  utility and transportation services necessary to do all the work and furnish all 
materials and equipment specified or referred to in the Contract Documents, in the manner and time therein prescribed 
and according to the requirements of the City of Battle Creek, Michigan, as therein set forth and to furnish the 
Contractor's Bonds and Insurance, and to do all other things required of the Contractor by the Contract Documents, 
and that the Contractor will take in full payment the sums set forth BELOW;  
 
 
 
 
 

TOTAL ALL-INCLUSIVE LUMP SUM PRICE $_________________ 
     
       
 
Acknowledgement of addenda: _______; _______; _______; _______; ________; ________ 
 

 
 

Continued on next page 
  



CITY OF BATTLE CREEK PURCHASING 
REQUEST FOR PROPOSALS NO. 2023-028R Page 18 of 33 

Rev Jan 2022 

5.3 - OFFER TO CONTRACT:  Submit with Proposal 
 
  
COMPLETION 
If awarded a contract under this proposal, the undersigned agrees to start work at the site after the receipt from the 
Owner of a Notice to Proceed. The undersigned further agrees to complete the project by the date stated in this RFP.  
 
LIQUIDATED DAMAGES 
Liquidated damages day will be assessed for failure to meet any deadline, as noted in the Section 2.0, Terms and 
conditions. 
 
BIDDER'S SIGNATURE Complete the applicable paragraph below. 
 
I certify, under penalty of perjury, that I have the legal authorization to bind the firm hereunder, and that our firm is not 
debarred from doing business under the Federal Excluded Parties List System (epls.gov). 
 
I, the Contractor or Contractor’s legally authorized signer, further certify compliance with the City of Battle Creek Ordinance Chapter 214, 
Discrimination Prohibited.  I further acknowledge and agree that the Contractor's violation of Chapter 214 shall be a material breach of 
this contract.  In addition, Contractor acknowledges and agrees that it shall be liable for any costs or expenses incurred by the City in 
obtaining from other sources, the work and services to be rendered or performed or the goods or properties to be furnished or delivered 
to the City under the contract as a result of a material breach in the Contract for violations of Chapter 214. 
  

(a) Corporation 
The bidder is a corporation organized and existing 
under the State of _______________________, 
which operates under the legal name of 
__________________________, and the full 
names of its officers are as follows: 
President: __________________________________ 
Secretary: __________________________________ 
Treasurer: __________________________________ 
Manager:  __________________________________ 
(b) Co-Partnership 
The bidder is a co-partnership consisting of individual 
partners whose full names are as follows: 
________________________ 
_______________________ 
________________________ 
_______________________ 
________________________ 
_______________________ 
________________________  
(c) Individual 
The bidder is an individual whose full name is 
__________________ and, if operating under a trade 
name, said trade name is 
_________________________________. 
NAME: ________________________ 
ADDRESS: _____________________ 
CITY & STATE: __________________ 
 

THIS BID OFFERED BY: 
 

SIGNATURE:     
 
NAME:     
 
TITLE:            
 
PHONE:     
 
FAX:     
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CERTIFICATE TO BE EXECUTED 
 

IF 
 

CONTRACTOR IS A CORPORATION 
 

 
I,         , certify that I am the            of the Corporation 

named as Contractor hereinabove; that          who signed the foregoing Agreement on behalf 

of the Contractor was then the          of said Corporation; that said Agreement was duly 

signed for and in behalf of said Corporation by authority of its governing body and is within the scope of its corporate 

powers.. 

 

 
  
 
 
(Corporate Seal) 
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5.4 - SUBCONTRACTOR AND DBE FORM – Submit with Proposal 

 
I.   YOUR FIRM’S BACKGROUND: 

 
Is your firm an MBE (at least 51% minority ownership)?   _____YES   _____NO 

 
Is your firm a WBE (at least 51% woman ownership)?   _____YES   _____NO     

 
Are you subcontracting any part of this project?    _____YES   _____NO     

 
 
 
 

II.   SUBCONTRACTING INFORMATION:  If subcontracting any part of the project, the bidder/contractor expressly agrees 
that: 
 

(1) If awarded a contract as a result of this bid, the major subcontractors used in the prosecution of the work will 
be those listed below, and 

(2) The following list includes all subcontractors who will perform work representing approximately five percent 
(5%) or more of the Total Base Bid. 

(3) The Bidder represents that the subcontractors listed below are financially responsible and are qualified to do 
the work required. 

 
SUBCONTRACTOR NAME City/State Trade or 

Commodity 
MBE WBE Approximate dollar value 

      
________________________________________ ______________  Y / N Y / N $____________________ 
      
________________________________________ ______________  Y / N Y / N $____________________ 
      
________________________________________ ______________  Y / N Y / N $____________________ 
      
________________________________________ ______________  Y / N Y / N $____________________ 
      
________________________________________ ______________  Y / N Y / N $____________________ 
     
________________________________________ ______________  Y / N Y / N $____________________ 
     
________________________________________ ______________  Y / N Y / N $____________________ 
     
________________________________________ ______________  Y / N Y / N $____________________ 

 
 
 

III. DBE RECRUITMENT ACTIVITY LOG:  List the MBE’s and WBE’s that were approached about being a subcontractor 
for this job, but who are NOT listed above as a subcontractor.   
 

NAME OF FIRM APPROACHED, 
BUT NOT USED ON THIS 
PROJECT 

City/State Trade or 
Commodity 

MBE WBE Reason not used on this 
project 

      
________________________________________ ______________  Y / N Y / N _______________________ 
      
________________________________________ ______________  Y / N Y / N _______________________ 
      
________________________________________ ______________  Y / N Y / N _______________________ 
      
________________________________________ ______________  Y / N Y / N _______________________ 
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5.5 - DISADVANTAGED BUSINESS FORM – Submit with proposal 
 

I.   YOUR FIRM’S BACKGROUND: 

 
Is your firm an MBE (at least 51% minority ownership)?   _____YES   _____NO 

 
Is your firm a WBE (at least 51% woman ownership)?   _____YES   _____NO     

 
Are you subcontracting any part of this project?    _____YES   _____NO     

 
 
 

II.   SUBCONTRACTING INFORMATION:  If subcontracting any part of the project, the bidder/contractor expressly agrees 
that: 
 

(1) If awarded a contract as a result of this proposal, the major subcontractors used in the prosecution of the work 
will be those listed below, and 

(2) The following list includes all subcontractors who will perform work representing approximately five percent 
(5%) or more of the Total Base Bid. 

(4) The Bidder represents that the subcontractors listed below are financially responsible and are qualified to do 
the work required. 

 
SUBCONTRACTOR NAME City/State Trade or 

Commodity 
MBE WBE Approximate dollar value 

      
________________________________________ ______________  Y / N Y / N $____________________ 
      
      
________________________________________ ______________  Y / N Y / N $____________________ 
      
________________________________________ ______________  Y / N Y / N $____________________ 
      
________________________________________ ______________  Y / N Y / N $____________________ 
     
     
________________________________________ ______________  Y / N Y / N $____________________ 
     
     

 
 
 

III. DBE RECRUITMENT ACTIVITY LOG: List the MBE’s and WBE’s that were approached about being a subcontractor 
for this job, but who are NOT listed above as a subcontractor.   
 

NAME OF FIRM APPROACHED, 
BUT NOT USED ON THIS 
PROJECT 

City/State Trade or 
Commodity 

MBE WBE Reason not used on this 
project 

      
________________________________________ ______________  Y / N Y / N _______________________ 
      
________________________________________ ______________  Y / N Y / N _______________________ 
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6.0 - SAMPLE CONTRACT FORMS 
 
 

THESE FORMS WILL BE REQUIRED IF YOU ARE SELECTED FOR AWARD 
Do not submit with Proposal 

 
 
 
 
 

CONTRACT FORM 
 

PERFORMANCE BOND 
 

LABOR AND MATERIAL BOND 
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CONTRACT FORM 
CONTRACT NO. – 2023-028R 

 
THIS AGREEMENT, made and entered into this      day of       , 20___, by and between 
         hereinafter called the "Contractor" and the City of Battle Creek, hereinafter called the 
"Owner.” 
 
WITNESSETH: In consideration for the mutual covenants hereinafter stated, the parties agree for themselves, their 
personal representatives, successors, assigns as follows: 
 
I. The Contractor promises and agrees for Flash Flood Water Park pool repairs. 
 
A. To furnish all necessary materials, equipment, tools, skill and labor of every description necessary or reasonable 
incidental to carrying forth and completing the work specified, in strict conformity with the true intent of scope of work, 
and other contract documents that are hereby made a part hereof as fully and to the same effect as though they had 
been set forth at length herein, listed here with the most recent document taking precedence. 
 

Revised proposal dated xxxxxx 
Vendor proposal submitted on xxxxxxx 
Addendum 2 issued xxxxxx 
Addendum 1 issued xxxxxx 
Request for Proposal xxx-xxxx dated xxxxxxx 

 
B. To commence work under this contract on or before a date to be specified by the owner in a written Notice to 
Proceed and complete the project by the date specified in the Request for Proposal, or more recent document as 
agreed upon in A, above. 
 
C. Requirements for a specific trade or contract will generally be described in that portion of the specifications or 
drawings related to that trade or contract.  Such requirements may, however, be described in other sections of the 
Contract Documents. The Contractor will be held responsible for having carefully examined all drawings and read all 
requirements of the specifications and all Contract Documents to avoid omissions or duplications and to insure a 
complete job. 
 
D. The Contractor must be fully informed about conditions relating to the construction of the project and the employment 
of labor thereon. Failure to do so will not relieve a successful bidder of the obligation to furnish all material and labor 
necessary to carry out the provisions of this contract. 
 
E. Any claim by the Contractor of an inability to meet any requirement set forth in the Contract Documents, or that any 
requirement of these documents is impractical or unreasonable, will not be recognized, unless the claim was made at 
the time the proposal was submitted, and specific provision is made for such claim in the Agreement between Owner 
and Contractor (Proposal and Agreement). 
 
F.  Warranty:  Contractor shall remove and replace at no additional cost to the City any defects in workmanship or 
materials that may be apparent or may develop within a period of one (1) year from the date of final acceptance. 
 
G. NON-DISCRIMINATION CLAUSE: The bidder agrees not to discriminate against any employee or applicant for 
employment, to be employed in the performance of such contract with respect to hire tenure, terms, conditions or 
privileges, of employment, or any matter directly or indirectly related to employment because of his or her actual or 
perceived race, color, religion, national origin, sex, age, height, weight, marital status, physical or mental disability, 
family status, sexual orientation, or gender identity. Breach of this covenant may be regarded as a material breach of 
the contract as provided for in Act 220 and Act 453 of the Public Acts of 1976, as amended, entitled "Michigan 
Handicapper's Civil Rights Act" and/or the "Michigan Elliott Larson Civil Rights Act" and/or City of Battle Creek Chapter 
214 "Discrimination Prohibited" Ordinance. The bidder further agrees to require similar provisions from any 
subcontractors, or suppliers. The bidder agrees to comply with the Executive Order 11246 of September 24, 1965, 
entitled "Equal Employment Opportunity," as amended by Executive Order 11375 of October 13, 1967, as 
supplemented in Department of Labor regulations (41 CFR, Chapter 60).   
 
II. The Owner promises and agrees: 
A.  To pay the Contractor for said work when completed in accordance with the provisions of these contract 

documents, and for the contract sum of: 
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                     dollars ($      ). 
Payment for work is subject to additions provided therein and for the authorized work complete in place and accepted 
by the Owner or its authorized representatives. 
III. It is further understood and agreed between the parties hereto as follows: 
 
A. The said work is to be done in accordance with the laws of the State of Michigan to the entire satisfaction and 
approval of the Owner or its duly authorized representatives. 
 
B. The decision of said Owner's authorized representative upon any questions connected with the execution of this 
Agreement or any failure or delay in the prosecution of the work by said Contractor shall be final and conclusive. 
 
C.  If, at any time after the execution of the Agreement and the Bond for its faithful performance, the Owner shall deem 
the surety or sureties then upon said bond to be unsatisfactory or, if, for any reason said bond shall cease to be 
adequate security for the performance of the work, the Contractor shall, at their own expense, within fifteen (15) 
calendar days after receipt of written notice from the Owner to do so, furnish an additional bond or bonds in such form 
and amount and with such surety or sureties as shall be satisfactory to the Owner. In such event, no further payment 
to the Contractor shall be deemed to be due under this Agreement until such new or additional security for the faithful 
performance of the work shall be furnished in a manner and form satisfactory to the Owner. 
 
D.  VENUE:  Any party bringing a legal action or proceeding against any other party arising out of or relating to this 
Agreement or the transactions it contemplates shall bring the legal action or proceeding: 

(i) in the United States District Court for the Western District of Michigan; or 
(ii) in any court of the State of Michigan sitting in Calhoun County, if there is no federal subject matter jurisdiction. 

 
E. GOVERNING LAW:  This agreement shall be enforced under the laws of the State of Michigan.  Contractor must 
comply with all applicable federal, state, county, and City laws, ordinances, and regulations.  Contractor shall ensure 
payment of all taxes, licenses, permits, and other expenses of any nature associated with the provision of services herein.  
Contractor shall maintain in current status all Federal, State and Local licenses and permits required for the operation of 
the business conducted by the Contractor. 
 
IN WITNESS WHEREOF, the said parties have hereunto set their hands and affixed their seals, the day and year first 
above written. 
 
STATE OF MICHIGAN) 
             ) ss 
COUNTY OF CALHOUN) 
 
I certify, under penalty of perjury, that I have the legal authorization to bind the firm hereunder, and that our firm is not 
debarred from doing business under the Federal Excluded Parties List System (epls.gov). 
 
I, the Contractor or Contractor’s legally authorized signer, further certify compliance with the City of Battle Creek Ordinance Chapter 214, 
Discrimination Prohibited.  I further acknowledge and agree that the Contractor's violation of Chapter 214 shall be a material breach of 
this contract.  In addition, Contractor acknowledges and agrees that it shall be liable for any costs or expenses incurred by the City in 
obtaining from other sources, the work and services to be rendered or performed or the goods or properties to be furnished or delivered 
to the City under the contract as a result of a material breach in the Contract for violations of Chapter 214. 
 
 
 
 
SIGNED, SEALED, & EXECUTED 
BY CITY OF BATTLE CREEK 
 
  
City Manager  
 
 
  
CONTRACT FORM APPROVED BY: 
 
  

City Attorney  
 
 
 
 
SIGNED, SEALED, AND 
EXECUTED BY CONTRACTOR: 
 
I swear, under penalty of perjury, that I have the 
legal authorization to bind the firm hereunder: 
 
By:  
 
Title:  
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PERFORMANCE BOND 
 
 
KNOW ALL BY THESE PRESENTS, that           , as Principal, and    
     , as Surety, are held and firmly bound unto the City of Battle Creek in the full and just sum of  
            Dollars ($     ) lawful money of the United States of 
America for the payment of which sum of money well and truly to be made, we bind ourselves, heirs, executors, 
administrators, successors and assigns, jointly and severally, firmly by these presents. 
 
WHEREAS, the Principal has entered into a certain written contract dated the     day of      , 
20   for the        complete, as described in the foregoing Proposal and Agreement. 
 
NOW THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that if the said Principal shall in all respects well and 
truly keep and perform the said contract, and shall pay all sums of money due or to become due, for any labor, 
materials, apparatus, fixtures or equipment furnished for the purpose of constructing the work provided in said contract, 
and shall defend, indemnify and save harmless said City of Battle Creek and any Consultant working on this project 
against any and all liens, encumbrances, damages, claims, demands, expenses, costs and charges of every kind 
except as otherwise provided in said specifications and other Contract Documents arising out of or in relation to the 
performance of said work and the provisions of said contract, and shall remove and replace any defects in workmanship 
or materials which may be apparent or may develop within a period of one (1) year from the date of final acceptance, 
then this obligation shall be null and void; otherwise it shall remain in full force and effect. 
 
And the said Surety, for value received, hereby stipulates and agreed that no change, extension of time, alteration or 
addition to the terms of the contract or to work to be performed thereunder or the specifications accompanying the 
same shall in any wise affect its obligation on this bond, and it does hereby waive notice of any such change, extension 
of time, alteration or addition to the terms of the Agreement or to the work or to the specifications. 
 
IN WITNESS WHEREOF, we have hereunto set our hands and seals this    day of     , 20__. 
 

PRINCIPAL ATTEST: 
 
  
Principal Business Name 
 
  
Address 
 
  
City, State, Zip 
 

 
  
Principal Secretary Signature & Seal   
 
  
Principal Secretary Printed Name   
 
  
Witness of Principal 
 
 
 

SURETY ATTEST: 
 
  
Surety Business Name 
 
  
Address 
 
  
City, State, Zip 
 
 
 
 

 
BY:  
     Attorney-in-Fact Signature & Seal 
 
  
      Attorney-in-Fact Printed Name   
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LABOR AND MATERIALS BOND 

 
KNOW ALL BY THESE PRESENT, that we, the undersigned, ____________________, hereinafter called the 
"Principal,” and _________________________, a corporation organized and existing under the laws of the State of 
______________, having its principal office at ________________________, hereinafter called the "Surety,” are held 
and firmly bound unto the City of Battle Creek, hereinafter called the "Owner,” for use of any and every person, co-
partnership, association or corporation interested in the full and just sum of ___________________________Dollars 
($__________), lawful money of the United States of America, to be paid to the said obligees or its or their assigns, to 
which payment well and truly to be made we bind ourselves, our heirs, executors, administrators, successors and 
assigns, jointly and severally, firmly by these presents. Sealed with our respective seals and dated this ____ day of 
____________,  20___. 
 
WHEREAS, the above bounded _________________________, Principal, has entered into a contract with the City of 
Battle Creek. 
 
Dated the ______ day of ________________, 20___, for the ____________________________. 
 
NOW, THEREFORE, THE CONDITION OF THIS CONDITION IS SUCH, that if the above bounded Principal shall and 
will promptly pay or cause to be paid all sums of money that may be due any person, co-partnership, association or 
corporation for all material furnished and labor supplied or performed in the prosecution of the work, whether or not the 
said material or labor enter into and become component parts of the work or improvement contemplated, then this 
obligation to be void; otherwise to remain in full force and effect. 
 
The Principal and Surety further jointly and severally agree with the obligee herein that every person, co-partnership, 
association or corporation who, whether as subcontractor or otherwise, has furnished material or supplied or performed 
labor in the prosecution of the work as above provided and who has not been paid therefore may sue in assumption 
on this bond in the name of the Owner, for their use, prosecute the same to final judgment for such sum or sums as 
may be justly due to the Owner, and have execution thereon, provided, however, that the Owner shall not be liable for 
payment of any costs or expenses of any such suit. 
 
IT IS FURTHER AGREED, that any alterations which may be made in the terms of the contract or in the work to be 
done or materials to be furnished or labor to be supplied or performed under it or the giving by the Owner or any 
extension of time for the performance of the contract or any other forbearance on the part of either the Owner or the 
Principal to the other, shall not in any way release the Principal and Surety or Sureties or either or any of them their 
heirs, executors, administrators, successors or assigns, from their liability hereunder, notice to the Surety or Sureties 
of any such alteration, extension or forbearance being hereby waived. 
 
IN WITNESS WHEREOF, the said Principal and Surety have duly executed this bond under the seal and day and year 
first above written. 
 
 
ATTEST:    
 Principal 
 
  BY:  
                                 (Seal) 
 
     
     Surety 
 
ATTEST  BY:  
       Attorney-in-Fact 
  
 
          (SEAL) 
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ATTACHMENT A – PREVAILING WAGES 

 
"General Decision Number: MI20220079 08/05/2022 
Superseded General Decision Number: MI20210079 
State: Michigan 
Construction Type: Building 
County: Calhoun County in Michigan. 
 
BUILDING CONSTRUCTION PROJECTS (does not include single family homes or apartments up 
to and including 4 stories). 
 
Note: Contracts subject to the Davis-Bacon Act are generally required to pay at least 
the applicable minimum wage rate required under Executive Order 14026 or Executive 
Order 13658. Please note that these Executive Orders apply to covered contracts 
entered into by the federal government that are subject to the Davis-Bacon Act itself, 
but do not apply to contracts subject only to the Davis-Bacon Related Acts, including 
those set forth at 29 CFR 5.1(a)(2)-(60). 
_____________________________________________________________ 
|If the contract is entered    |. Executive Order 14026      | 
|into on or after January 30,  |  generally applies to the   | 
|2022, or the contract is      |  contract.                  | 
|renewed or extended (e.g., an |. The contractor must pay    | 
|option is exercised) on or    |  all covered workers at     | 
|after January 30, 2022:       |  least $15.00 per hour (or  | 
|                              |  the applicable wage rate   | 
|                              |  listed on this wage        | 
|                              |  determination, if it is    | 
|                              |  higher) for all hours      | 
|                              |  spent performing on the    | 
|                              |  contract in 2022.          | 
|______________________________|_____________________________| 
|If the contract was awarded on|. Executive Order 13658      | 
|or between January 1, 2015 and|  generally applies to the   | 
|January 29, 2022, and the     |  contract.                  | 
|contract is not renewed or    |. The contractor must pay all| 
|extended on or after January  |  covered workers at least   | 
|30, 2022:                     |  $11.25 per hour (or the    | 
|                              |  applicable wage rate listed| 
|                              |  on this wage determination,| 
|                              |  if it is higher) for all   | 
|                              |  hours spent performing on  | 
|                              |  that contract in 2022.     | 
|______________________________|_____________________________| 
The applicable Executive Order minimum wage rate will be adjusted annually. If this 
contract is covered by one of the Executive Orders and a classification considered 
necessary for performance of work on the contract does not appear on this wage 
determination, the contractor must still submit a conformance request. 
 
Additional information on contractor requirements and worker protections under the 
Executive Orders is available at https://www.dol.gov/agencies/whd/government-
contracts. 
 
Modification Number     Publication Date 
          0              01/07/2022 
          1              02/18/2022 
          2              02/25/2022 
          3              04/01/2022 
          4              06/24/2022 
          5              07/01/2022 
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          6              07/08/2022 
          7              07/15/2022 
          8              08/05/2022 
 
* ASBE0047-002 07/01/2022 
                                  Rates          Fringes 
 
ASBESTOS WORKER/HEAT & FROST    
INSULATOR........................$ 34.62            18.58 
---------------------------------------------------------------- 
 BOIL0169-001 01/01/2021 
                                  Rates          Fringes 
 
BOILERMAKER......................$ 35.95            34.52 
---------------------------------------------------------------- 
 BRMI0009-031 08/01/2020 
                                  Rates          Fringes 
 
BRICKLAYER.......................$ 31.01            20.36 
TILE FINISHER....................$ 23.17            13.79 
TILE SETTER......................$ 24.23            15.56 
---------------------------------------------------------------- 
 CARP0525-003 06/01/2021 
                                  Rates          Fringes 
CARPENTER, Includes    
Acoustical Ceiling    
Installation, Drywall    
Hanging, and Form Work...........$ 25.94            20.59 
---------------------------------------------------------------- 
 CARP1102-001 06/01/2019 
                                  Rates          Fringes 
MILLWRIGHT.......................$ 28.59            24.79 
---------------------------------------------------------------- 
 ELEC0445-011 05/31/2022 
                                  Rates          Fringes 
ELECTRICIAN......................$ 35.40            22.29 
---------------------------------------------------------------- 
 ENGI0324-002 06/01/2022 
                                  Rates          Fringes 
OPERATOR:  Power Equipment   
     GROUP 1.....................$ 44.13            24.85 
     GROUP 2.....................$ 40.83            24.85 
     GROUP 3.....................$ 38.18            24.85 
     GROUP 4.....................$ 36.47            24.85 
     GROUP 5.....................$ 36.47            24.85 
     GROUP 6.....................$ 30.61            24.85 
     GROUP 7.....................$ 28.13            24.85 
 
FOOTNOTES:  
  Crane operator with main boom and jib 300' or longer: $1.50 
  per hour above the group 1 rate. 
  Crane operator with main boom and jib 400' or longer: $3.00 
  per hour above the group 1 rate. 
 
PAID HOLIDAYS: New Year's Day, Memorial Day, Fourth of July, Labor Day, Thanksgiving 
Day and Christmas Day. 
   
  POWER EQUIPMENT OPERATOR CLASSIFICATIONS     
   
  GROUP 1: Crane operator with main boom and jib 400', 300', or  220' or longer. 
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  GROUP 2: Crane operator with main boom and jib 140' or 
  longer, tower crane, gantry crane, whirley derrick 
 
  GROUP 3: Backhoe/Excavator/Trackhoe; Crane; Concrete Pump;  Grader/Blade; Highlift; 
Hoist; Loader; Roller; Scraper;   Stiff Leg Derrick; Trencher 
   
  GROUP 4: Bobcat/Skid Loader; Broom/Sweeper; Fork Truck (over  20' lift) 
   
GROUP 5: Boom Truck (non-swinging) 
 
GROUP 6: Fork Truck (20' lift and under for masonry work)  
   
GROUP 7: Oiler 
---------------------------------------------------------------- 
 IRON0340-002 06/19/2017 
                                  Rates          Fringes 
IRONWORKER, REINFORCING AND    
STRUCTURAL.......................$ 24.43            24.67 
---------------------------------------------------------------- 
 LABO0355-022 06/01/2022 
                                  Rates          Fringes 
LABORER   
     Common or General; Grade  
     Checker; Mason Tender -  
     Brick; Mason Tender -  
     Cement/Concrete;  
     Sandblaster.................$ 26.70            12.95 
     Pipelayer...................$ 20.34            12.85 
---------------------------------------------------------------- 
 PAIN0312-002 06/01/2020 
                                  Rates          Fringes 
PAINTER:  Brush and Roller.......$ 23.74            13.35 
PAINTER:  Drywall    
Finishing/Taping.................$ 23.74            13.35 
PAINTER:  Spray..................$ 25.22            13.47 
---------------------------------------------------------------- 
 PLAS0016-007 04/01/2014 
                                  Rates          Fringes 
 
PLASTERER........................$ 21.18            12.43 
---------------------------------------------------------------- 
 PLUM0333-006 06/01/2021 
                                  Rates          Fringes 
PIPEFITTER, Includes HVAC    
Pipe and Unit Installation.......$ 40.29            23.83 
PLUMBER, Excludes HVAC Pipe    
and Unit Installation............$ 40.29            23.83 
 
FOOTNOTE:    Paid Holidays: Memorial Day, Independence Day and Labor Day,   if the 
employee works the work day preceding and following   the holiday unless proven 
illness or injury prevents the   employee from working. 
---------------------------------------------------------------- 
 ROOF0070-002 06/01/2022 
                                  Rates          Fringes 
ROOFER...........................$ 30.03            16.84 
---------------------------------------------------------------- 
 SFMI0669-001 04/01/2022 
                                  Rates          Fringes 
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SPRINKLER FITTER (Fire    
Sprinklers)......................$ 38.69            24.66 
---------------------------------------------------------------- 
 SHEE0007-004 05/01/2018 
                                  Rates          Fringes 
 
SHEET METAL WORKER (Including    
HVAC Duct Installation;    
Excluding HVAC System    
Installation)....................$ 32.61            19.66 
---------------------------------------------------------------- 
*  SUMI2011-004 02/01/2011 
                                  Rates          Fringes 
 
CEMENT MASON/CONCRETE FINISHER...$ 25.23             1.80 
   
IRONWORKER, ORNAMENTAL...........$ 18.48             7.93 
   
LABORER:  Landscape &    
Irrigation.......................$ 10.38 **          0.50 
   
OPERATOR:  Bulldozer.............$ 19.68             6.64 
   
OPERATOR:  Compactor.............$ 17.68             6.70 
   
OPERATOR:  Tractor...............$ 19.10             8.48 
   
TRUCK DRIVER, Includes Dump    
and Tandem Truck.................$ 17.26            11.42 
   
TRUCK DRIVER:  Lowboy Truck......$ 14.50 **          0.44 
   
TRUCK DRIVER:  Tractor Haul    
Truck............................$ 13.57 **          1.18 
---------------------------------------------------------------- 
 
WELDERS - Receive rate prescribed for craft performing operation to which welding is 
incidental. 
 
================================================================ 
 
** Workers in this classification may be entitled to a higher minimum wage under 
Executive Order 14026 ($15.00) or 13658 ($11.25).  Please see the Note at the top of 
the wage determination for more information. 
 
Note: Executive Order (EO) 13706, Establishing Paid Sick Leave for Federal Contractors 
applies to all contracts subject to the Davis-Bacon Act for which the contract is 
awarded (and any solicitation was issued) on or after January 1, 2017.  If this 
contract is covered by the EO, the contractor must provide employees with 1 hour of 
paid sick leave for every 30 hours they work, up to 56 hours of paid sick leave each 
year. Employees must be permitted to use paid sick leave for their own illness, injury 
or other health-related needs, including preventive care; to assist a family member 
(or person who is like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons resulting from, or to 
assist a family member (or person who is like family to the employee) who is a victim 
of, domestic violence, sexual assault, or stalking.  Additional information on 
contractor requirements and worker protections under the EO is available at 
https://www.dol.gov/agencies/whd/government-contracts. 
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Unlisted classifications needed for work not included within the scope of the 
classifications listed may be added after award only as provided in the labor 
standards contract clauses (29CFR 5.5 (a) (1) (ii)). 
 
---------------------------------------------------------------- 
 
The body of each wage determination lists the classification and wage rates that have 
been found to be prevailing for the cited type(s) of construction in the area covered 
by the wage determination. The classifications are listed in alphabetical order of 
""identifiers"" that indicate whether the particular rate is a union rate (current 
union negotiated rate for local), a survey rate (weighted average rate) or a union 
average rate (weighted union average rate). 
 
Union Rate Identifiers 
 
A four letter classification abbreviation identifier enclosed in dotted lines 
beginning with characters other than ""SU"" or ""UAVG"" denotes that the union 
classification and rate were prevailing for that classification in the survey. 
Example: PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of the union 
which prevailed in the survey for this classification, which in this example would be 
Plumbers. 0198 indicates the local union number or district council number where 
applicable, i.e., Plumbers Local 0198. The next number, 005 in the example, is an 
internal number used in processing the wage determination. 07/01/2014 is the effective 
date of the most current negotiated rate, which in this example is July 1, 
2014. 
 
Union prevailing wage rates are updated to reflect all rate changes in the collective 
bargaining agreement (CBA) governing this classification and rate. 
 
Survey Rate Identifiers 
 
Classifications listed under the ""SU"" identifier indicate that no one rate prevailed 
for this classification in the survey and the published rate is derived by computing a 
weighted average rate based on all the rates reported in the survey for that 
classification.  As this weighted average rate includes all rates reported in the 
survey, it may include both union and non-union rates. Example: SULA2012-007 
5/13/2014. SU indicates the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates the State of Louisiana. 
2012 is the year of survey on which these classifications and rates are based. The 
next number, 007 in the example, is an internal number used in producing the wage 
determination. 5/13/2014 indicates the survey completion date for the classifications 
and rates under that identifier. 
 
Survey wage rates are not updated and remain in effect until a new survey is 
conducted. 
 
Union Average Rate Identifiers 
 
Classification(s) listed under the UAVG identifier indicate that no single majority 
rate prevailed for those classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 08/29/2014. UAVG indicates that 
the rate is a weighted union average rate. OH indicates the state. The next number, 
0010 in the example, is an internal number used in producing the wage determination. 
08/29/2014 indicates the survey completion date for the classifications and rates 
under that identifier. 
 
 A UAVG rate will be updated once a year, usually in January of each year, to reflect 
a weighted average of the current negotiated/CBA rate of the union locals from which 
the rate is 
based. 
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---------------------------------------------------------------- 
                   WAGE DETERMINATION APPEALS PROCESS 
 
1.) Has there been an initial decision in the matter? This can be: 
 
*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 
 
On survey related matters, initial contact, including requests for summaries of 
surveys, should be with the Wage and Hour National Office because National Office has 
responsibility for the Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) and 3.) should be 
followed. 
 
With regard to any other matter not yet ripe for the formal process described here, 
initial contact should be with the Branch of Construction Wage Determinations.  Write 
to: 
 
            Branch of Construction Wage Determinations 
            Wage and Hour Division 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
2.) If the answer to the question in 1.) is yes, then an interested party (those 
affected by the action) can request review and reconsideration from the Wage and Hour 
Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 
 
            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
The request should be accompanied by a full statement of the interested party's 
position and by any information (wage payment data, project description, area practice 
material, etc.) that the requestor considers relevant to the issue. 
 
3.) If the decision of the Administrator is not favorable, an interested party may 
appeal directly to the Administrative Review Board (formerly the Wage Appeals Board).  
Write to: 
 
            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
4.) All decisions by the Administrative Review Board are final. 
================================================================ 
          END OF GENERAL DECISION 
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ATTACHMENT B – POOL REPAIR AREA MAP 

 
 

 

 
 



Resolution NO. 45

A Resolution seeking authorization for the City Manager to enter into a new Agreement with Battle Creek
Community Foundation (BCCF) for continued police department grant administration services.

BATTLE CREEK, MICHIGAN - 1/3/2023

Resolved by the Commission of the City of Battle Creek:
 
That for the last several years, the City has contracted with the Battle Creek Community Foundation
(BCCF) to assist Battle Creek Police Department (BCPD) with grant administration following the
retirement of BCPD staff who had handled grant applications and administration. Chief Blocker has found
it to be most economical to contract with the BCCF to seek out and apply for grants to assist BCPD in
carrying out its mission and duties and to have them administer these grants since this is an area of expertise
with BCCF.
 
For the 2021 and 2022 calendar years, the City contracted with BCCF for these duties and the City has
been very satisfied with this arrangement.
 
For the 2023 calendar year, the City currently has 16 awarded grants to benefit BCPD that need monitoring,
reporting and to ensure compliance with statutory requirements.
 
The City Manager is authorized to enter into the attached agreement with BCCF for grant seeking,
application and administration services to benefit BCPD in the amount of Thirty Thousand Dollars
($30,000) for the calendar year 2023 to be paid quarterly.    

Battle Creek City Commission
1/3/2023

Action Summary

Staff Member: Jill Humphreys Steele, City Attorney 

Department: City Attorney 

SUMMARY 
A Resolution seeking authorization for the City Manager to enter into a new Agreement with Battle Creek



Community Foundation (BCCF) for continued police department grant administration services.
BUDGETARY CONSIDERATIONS
The quarterly payments of Seven Thousand Five Hundred Dollars ($7,500) will be paid from G/L:
101.14.3040.801.010.
 

HISTORY, BACKGROUND and  DISCUSSION
For the calendar year 2022, the City paid BCCF Twenty-Five Thousand Dollars ($25,000) to carry out
Grant Administration Services. The City found this arrangement to be more cost effective as compared to
assigning BCPD staff this responsibility, particularly given the expertise and experience BCCF has with
grant seeking, application and administration. 
 
BCPD had 16 awarded grants that were administered by BCCF in 2022; there had been 17 at the
beginning of 2022, but one expired by its terms before the end of the calendar year. The following is a
summary from BCCF of the work they performed in 2022 for BCPD under our agreement:
 
·       Wrote (7) grant applications:
 o   First Responder Grant-Apex head seats
 o   Firehouse Subs-computer replacement in patrol cars
 o   Office of Justice-Connect & Protect LE Behavioral Health for Mobile Crisis Response Team
 o   Patrick Leahy Bulletproof Vest Partnership for Bulletproof Vests
 o   MDHHS 2023 STOP LE Grant for Domestic Violence Detective and Liaison
 o   BJA JAG Edward Byrne for general purposes
 o   Project Safe Neighborhoods for LPR’s

 
 ·       BCPD was awarded 5 out of 7 of the grants amounting to $763,000.
 
·       Administered 16 different grants:
  o   Quarterly grant reporting
  o   Grant Modifications
  o   Budget Adjustments
  o   Meetings
  o   Pay Requests
 
·       Wrote and received (2) scholarships for FETI training for (2) detectives out of the DB
 
·       Jointly supervised and employed Victim Advocate
 
·       Jointly supervised and employed DV Liaison

 
 

DISCUSSION OF THE ISSUE

POSITIONS
The Police Chief and the City Manager support approval of this Resolution.

ATTACHMENTS:
File Name Description
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General Agreement 
 
 
 
THIS AGREEMENT made this ____________ by and between the Battle Creek Community Foundation (First 
Party) and the City of Battle Creek/Battle Creek Police Department (Second Party).  
 
WITNESSETH: That in consideration of the mutual covenants and agreements to be kept and performed on 
the part of said parties hereto, respectively as herein stated:  
 

I. Said party of the first part covenants and agrees that it shall work with the City of Battle Creek’s 
Police Department on grant administration of local, state and federal grants.  Said party of the first 
part shall provide the following:  
 

 Attendance at grant meetings 

 Submittal of grant reporting 

 Compliance with local, state and federal agencies for all grant requirements 

 Submittal of grant applications 

 Coordination with all subgrantees 

 Coordination with BCPD administration and City Finance Department 

 Knowledge of local, state and federal grant frameworks 
 

II. And said party of the second part covenants and agrees that it shall provide the following:   
 

  Access to existing grant files 

  Access credentials to local, state and federal grant frameworks for grant administration 
purposes 

 Data for grant reporting and writing purposes 

 Direction and program development for new grant proposals 
 

III. BCCF shall be paid a total of $30,000.00 for services, paid in quarterly installments of $7,500.00. The 
total charges for services shall be all-inclusive covering the costs associated with completing this 
work, including but not limited to salaries, travel, fringes, supplies, miscellaneous expenses, and 
administrative costs.  No benefits, unemployment, social security or any other compensation or 
withholdings will be made to or on behalf of BCCF, as they are an independent contractor and not 
an employee.  
 

IV. Either party may terminate this contract upon ten (10) days written notice. Upon termination, the 
party of the second part shall have no further obligation to pay the compensation specified above.  

 



2 
 

 

The contract will terminate on December 31, 2023, unless terminated earlier in accordance with this 
provision. 

 

V. Party of the First Part agrees that in carrying out the terms of this agreement that it shall not deny 
any person the equal protection of the laws; nor shall it deny any person the enjoyment of his or her 
civil rights or discriminate against any person because of his or her actual or perceived race, color, 
religion, national origin, sex, age, height, weight, marital status, physical or mental disability, family 
status, sexual orientation, or gender identity. 
 
The Party of the First Part’s signature on this Agreement is a certification that it is in compliance with 
the provisions of Chapter 214 of Battle Creek City ordinances. Party of the First Part further 
acknowledges and agrees that its breach of the agreement not to discriminate shall be a material 
breach of this contract. 
 

VI. This agreement shall be effective immediately upon the last date of signing below and be binding 
upon the parties, their successors, assigns and personal representatives. This agreement shall be 
enforced under the laws of the state of Michigan.  

 
 

First Party: __________________________________ Date: ________________  
                           Brenda L. Hunt, President & CEO 

 
Second Party: ________________________________ Date: ________________ 
                                   Rebecca L. Fleury, City Manager 

  

 



Resolution NO. 46

A Resolution seeking authorization for the City Manager to enter into Inter-Agency  Agreements related to
State of Michigan Stormwater Permits with the following "Nested Jurisdictions": Kellogg Community
College, Hart-Dole-Inouye Federal Center, Battle Creek Public Schools and Lakeview School District.

BATTLE CREEK, MICHIGAN - 1/3/2023

Resolved by the Commission of the City of Battle Creek:
 
That The City of Battle Creek is required to maintain an MS4 stormwater permit with the State of Michigan
to satisfy the Phase II Stormwater Regulations published by the United States Environmental Protection
Agency. This permit covers the City of Battle Creek as well as four "nested jurisdictions." 
 
 The CITY OF BATTLE CREEK is willing to provide coverage for Nested Jurisdiction Facility under the
General permit to enable the CITY OF BATTLE CREEK and the Nested Jurisdiction Facility to comply
with the requirements of the Phase II Regulations, the General permit and to engage in other storm water
management activities related thereto; and
 
Since the City of Battle Creek has the expertise and experience in working with Storm Water Issues and
permits with the federal government and is already obligated to perform all compliance and reporting obligations
under the Storm Water Permit, the parties have decided it is most efficient for the Nested Jurisdictions to pay
the City to perform the same work for the Nested Jurisdictions, which is allowed under federal guidelines.
 
 The City Manager is authorized to enter into Agreements with Nested Jurisdictions Battle Creek Public
Schools, Kellogg Community College, Lakeview School District, and Hart-Dole-Inouye Federal Center for
coverage under the Phase II NDPES Permit, which agreements may be amended in order to comply with
federal government guidelines, for a term up to the expiration date of the CITY OF BATTLE CREEK’s
Certificate of Coverage (COC) under the General permit; and 
 
The authorization to enter into the above referenced agreements is retroactive to September 23, 2019 for
Lakeview School District; June 6, 2019 for Kellogg Community College; September 25, 2019 for Battle Creek
Public Schools; and June 11, 2019 for the Hart-Dole-Inouye Federal Center.

Battle Creek City Commission
1/3/2023

Action Summary



Staff Member: Jill Humphreys Steele, City Attorney 

Department: City Attorney 

SUMMARY 
A Resolution seeking authorization for the City Manager to enter into Inter-Agency  Agreements related to
State of Michigan Stormwater Permits with the following "Nested Jurisdictions": Kellogg Community
College, Hart-Dole-Inouye Federal Center, Battle Creek Public Schools and Lakeview School District.
BUDGETARY CONSIDERATIONS
Each of the four nested jurisdictions is obligated under the agreements to pay the City $1,300 per year for
each year the agreements are in effect for the duties the City is obligated to undertake, totaling $5,200 per
year.

HISTORY, BACKGROUND and  DISCUSSION
Nested jurisdictions are public institutions or facilities that lie within the City's permitted MS4 area and have
separate storm drainage that lies within an urbanized area and the storm drainage meets the concept of
"system" as described by the EPA regulations. The City and nested jurisdictions share responsibilities
outlined in each agreement to ensure that the permit requirements are being met and appropriate measures
are taken to protect our water resources. These agreements minimize duplication of efforts, increase
efficiencies and allow for collaboration in each entity's stormwater program.
 
Under these agreements with nested jurisdictions, the City has the following obligations:
 

1.    Prepare and submit the permit application and required attachments.  
2.  Be responsible for the general administration of the permit related compliance program including
maintenance of records, permit compliance tracking, and submittal of required plans, reports, and
related correspondence.
3.    Provide access to all correspondence and records related to the permit to Nested Jurisdiction.
4.    Advise Nested Jurisdiction of any permit compliance issues or actions.
5.   Hold meetings with Nested Jurisdiction to provide updates on compliance and storm water
management related issues, as necessary.

 
The agreements were inadvertently entered into in 2019 without first seeking City Commission authorization
as required by the terms of the agreements.

DISCUSSION OF THE ISSUE

POSITIONS
Staff in Public Works Environmental Division support approval of this Resolution.

ATTACHMENTS:
File Name Description
Battle_Creek_Public_Schools_Nested_Agreement.pdf Battle Creek Public Schools Agreement

Kellogg_Community_College_Nested_Agreement.pdf Kellogg Community College Nested Agreement

Lakeview_School_District_Nested_Agreement.pdf Lakeview Schools Nested Agreement

Federal_Center_(1)_InterAgency_2019.pdf Federal Center Nested Agreement
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